Republic of the Philippines
GOVERNMENT PROCUREMENT POLICY BOARD

TECHNICAL SUPPORT OFFICE

BAGONG PILIPINAS

NPM 032-2026

18 September 2026

Subject : Grounds for Post-Disqualification under Section
63 of the Implementing Rules and Regulations of
Republic Act No. 12009

Dear I

We refer to your letter dated 06 May 2026 requesting the Government Procurement
Policy Board-Technical Support Office (GPPB-TSO) for guidance on whether failure to
comply with conditions not stated in the Bidding Documents may be used by a Bids
and Awards Committee (BAC) as basis to disqualify a bidder during post-qualification.

According to your letter, you were initially declared the Lowest Calculated Bid (LCB)
for a project. However, the BAC issued a Notice of Disqualification against you based
on the following findings during post-qualification:

a. Your office was housed in a structure described as a converted container van,
and was “bereft of amenities and facilities.”

b. The office allegedly “did not pass the required standards” under the Sanitation
Code (Pres. Decree No. 856) and the Building Code of the Philippines (Pres.
Decree No. 1096), without identification of any specific provision of either law
allegedly violated.

c. No employee was physically present at the moment of inspection.

Per your letter, the architectural form, amenities, and compliance with the sanitation
code of a bidder’s office, and physical presence of employees at the moment of any
post-qualification site visit were not part of the Bidding Documents.

At the outset, please be informed that the GPPB and the GPPB-TSO render policy and
non-policy opinions, respectively, on issues pertaining to the interpretation and
application of procurement laws, rules and regulations. The GPPB-TSO does not
possess quasi-judicial or investigatory powers and, thus, has no jurisdiction to resolve
actual cases or controversies involving specific procurement activities. Neither the



GPPB nor any other agency, authority, or official may encroach upon or interfere with
the exercise of the functions of the Head of the Procuring Entity (HOPE) and the BAC,
as these fall exclusively within their authority and discretion under the law. Being
quasi-legislative in nature, the GPPB-TSO cannot investigate and ascertain the
existence of facts, and cannot dictate to the Procuring Entity how to decide
or resolve issues relative to its procurement activities. At best, we may provide
guidance on disqualifications under RA No. 12009 and its IRR.

We likewise note the period between the instant response and the date of your letter’s
transmittal, and that intervening developments may have already addressed or
overtaken the concern raised. Nevertheless, the response is issued to clarify the
applicable legal provisions and may serve as reference subject to particular facts and
circumstances of the case.

Accordingly, we shall limit our reply to the relevant rules and regulations pertinent to
the concern raised.

The post-qualification stage seeks to determine whether the bidder complies with and
is responsive to all the requirements and conditions as specified in the Bidding
Documents.! During this stage, the BAC verifies and validates:

a. The veracity, authenticity, and validity of all the eligibility documents supporting
the PhIlGEPS Certificate of Registration (Platinum Membership), and all the
other statements made, and documents submitted by the bidder, as well as
licenses, certificates, permits, and agreements submitted by the bidder, and
the fact that it is not included in any “blacklist” as provided in Section 54 of the
IRR of RA No. 12009.2

b. The Bidder’s stated compliance with the requirements specified in the Bidding
Documents.3

c. The bid price proposal of the bidder and, whenever applicable, the required
committed Line of Credit in the amount specified and over the period stipulated
in the Bidding Documents, or the bidder’s NFCC to ensure that the bidder can
sustain the operating cash flow of the transaction.*

The foregoing provisions indicate that post-qualification is not limited to a mere
documentary examination. The BAC is authorized to undertake verification and
validation using appropriate means to ascertain whether the bidder actually satisfies
the requirements and conditions prescribed in the Bidding Documents. Depending on
the nature of the requirement, such verification may include the examination of
documents, inspection of facilities, ocular inspection, validation of information, or
other reasonable means of verification.

! Section 63 of RA No. 12009.

2 Section 63.3 (a), IRR of RA No. 12009.
3 Section 63.3 (b), IRR of RA No. 120009.
* Section 63.3 (c), IRR of RA No. 12009.



Thus, the fact that an ocular or site inspection was not itself identified as a separate
requirement in the Bidding Documents does not necessarily preclude the BAC from
conducting such inspection. The relevant consideration is the purpose and subject of
the inspection—i.e., whether it is undertaken to verify compliance with a requirement
or condition already prescribed in the Bidding Documents.

The authority given by law to the BAC to verify bid submissions must be construed in
line with the express requirement under the law that bid requirements and conditions
must be specified in the Bid Documents. The law requires for a procurement project’s
requirements and conditions to be published and specified in the Bidding Documents
in line with the principles of transparency and competitiveness.>

The BAC may undertake reasonable verification and validation by requiring documents
and information to verify, validate, or ascertain compliance with requirements already
prescribed in the Bidding Documents. Thus, the fact that an office inspection or site
visit was not expressly identified in the Bidding Documents does not, by itself, preclude
the BAC from undertaking such inspection, provided that it is undertaken to verify
compliance with a requirement or condition already prescribed in the Bidding
Documents.

However, such verification should not result in the imposition of a new or additional
substantive requirement that was not stated in the Bidding Documents. Accordingly,
the physical condition or characteristics of a bidder’s office may be considered during
post-qualification insofar as these are relevant to, and may establish compliance or
non-compliance with, a requirement prescribed in the Bidding Documents, such as a
requirement relating to the bidder’s facilities, personnel, or technical capability. Absent
such requirement, the physical appearance or condition of the office, the absence of
particular amenities, or the absence of employees at the time of inspection, standing
alone, should not constitute a new ground for post-disqualification.

Similarly, where compliance with a particular license, permit, or other legal
requirement is expressly required by the Bidding Documents, the BAC may verify such
compliance during post-qualification. A general finding that the office did not comply
with the Sanitation Code or Building Code, however, should be related to a specific
applicable legal requirement and to the relevant requirement or condition prescribed
in the Bidding Documents.

If the BAC determines that the bidder fails the criteria for post-qualification, it shall
immediately notify the said bidder in writing of its post-disqualification and the grounds
for it. ® Failure to submit any of the post-qualification requirements on time or a finding
against the veracity of these documents shall also disqualify the bidder for award.”

In view of the foregoing, the GPPB-TSO cannot determine whether the particular
findings cited in the Notice of Disqualification constitute sufficient grounds for post-
disqualification, as this would require the determination of facts that are within the
authority of the BAC and the HOPE. The relevant consideration is whether the findings

5 Section 50 of RA No. 12009.
6 Section 63.5, IRR of RA No. 12009.
7 Section 63.2, IRR of RA No. 120009.



from the post-qualification inspection establish non-compliance with a specific
requirement or condition prescribed in the Bidding Documents, or with an applicable
legal requirement relevant thereto. If the findings merely establish conditions that
were not prescribed as requirements for post-qualification, such findings should not,
by themselves, be treated as new grounds for disqualification.

We hope to have sufficiently addressed your concern. Kindly note that the foregoing
reply is based on existing laws, rules, and regulations and other related issuances,
particular facts presented, and circumstances availing, and may not, therefore, be
applicable to a different set of facts and circumstances.

Thank you.
Very truly yours,
(sgd)

SOFIA C. YANTO-ABAD
Supervising Deputy Director General, Legal and Research Division B





