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Subject : Authority of the Procuring Entity to Prescribe 
Documentary Requirements in the Bidding 
Documents and Checklist 
 

Dear :  
 
This is with reference to your letter dated 11 August 20261 seeking guidance on 
whether the authority of a Procuring Entity (PE) to prepare its own Bidding Documents 
and checklist authorizes it to require additional documentary requirements which are 
not expressly prescribed under Section 54.2 of the Implementing Rules and 
Regulations (IRR) of Republic Act (RA) No. 12009, or under any other applicable 
procurement law, rule, or issuance. 
 
You likewise sought clarification on the legal effect of the non-discretionary “pass or 
fail” criterion under Section 59.1 of the IRR, and whether a bidder may be declared 
non-responsive or disqualified because it failed to submit a document appearing in a 
checklist prepared by the PE. 
 
At the outset, please be informed that the Government Procurement Policy Board 
(GPPB) and its Technical Support Office (TSO) render policy and non-policy opinions, 
respectively, on issues pertaining to the interpretation and application of procurement 
laws, rules and regulations. The GPPB-TSO does not possess quasi-judicial or 
investigatory powers and, thus, has no jurisdiction to resolve actual cases or 
controversies involving specific procurement activities. Neither the GPPB nor any other 
agency, authority, or official may encroach upon or interfere with the exercise of the 
functions of the Head of the Procuring Entity (HoPE) and its Bids and Awards 
Committee (BAC), as these fall exclusively within their authority and discretion under 
the law. Accordingly, we shall limit our response to the relevant rules and regulations 
pertinent to the concerns raised. 
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Section 47.1 of the IRR of RA No. 12009 provides that the PE shall prepare the Bidding 
Documents following the standard forms and manual prescribed by the GPPB.  In the 
exercise of this authority, the PE may identify the requirements applicable to the 
particular procurement project, consistent with the nature and circumstances thereof. 
 
On the other hand, Section 54.2 of the IRR prescribes the technical documents to be 
submitted as part of the first bid envelope, stating that the same shall be submitted 
“at the least.” 
 
In this regard, Non-Policy Matter (NPM) No. 001-2026,2 clarified that the phrase “at 
the least” must be read in context and in conjunction with the other provisions of           
RA No. 12009 and its IRR. It does not confer upon the PE an unrestricted authority to 
prescribe additional eligibility requirements. The PE may, however, require additional 
project-specific technical documents when necessary to establish the bidder’s 
technical capability or compliance with the requirements of a particular procurement. 
 
The same NPM further clarified that, at bid opening, the PE shall require the 
submission of a valid and updated PhilGEPS Certificate of Registration (Platinum 
Membership), together with the technical and financial documents required under 
Section 54 of the IRR. The separate submission of eligibility documents supporting the 
Platinum Certificate is not required at bid opening where the same are maintained in 
PhilGEPS and are subject to verification and validation during post-qualification. 
 
Corollary, while the PE has the authority to prepare its Bidding Documents and 
checklist, such authority should be exercised within the parameters established under 
RA No. 12009, its IRR, and applicable GPPB issuances.  The checklist serves to 
facilitate the identification and examination of the requirements applicable to the 
procurement. It should not, however, be used to impose additional eligibility 
requirements that are not otherwise authorized under the applicable procurement 
rules. 
 
This is further supported by the recently issued GPPB Circular No. 06-20263 issued 
pursuant to GPPB Resolution No. 10-2026. Section 3.5 thereof expressly provides that 
the eligibility documents enumerated in the Guidelines are exclusive and that PEs shall 
not require additional eligibility documents. Likewise, Section 5.2 thereof already 
summarized the documentary requirements for procurement of project through 
competitive selection.	 Where the PE determines that a particular document is 
necessary for the procurement, such document may be included in the appropriate 
portion of the Bidding Documents, subject to the applicable rules. 
 
The inclusion of applicable requirements in the Bidding Documents is likewise 
consistent with the principle of transparency under Section 3 (a) of RA No. 12009, 
which requires access to information relating to the procurement process. In this 
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connection, NPM No. 061-20154 recognized that bids are checked against the list of 
requirements stated in the Bidding Documents to determine compliance. Thus, the 
Bidding Documents should clearly identify the requirements against which a bid will 
be evaluated under the non-discretionary “pass or fail” criterion. 
 
Accordingly, the non-discretionary “pass or fail” criterion under Section 59.1 of the 
IRR does not confer authority upon the PE to create additional documentary 
requirements. Rather, it applies only to requirements that are validly prescribed under 
the procurement rules and properly incorporated in the Bidding Documents.  Thus, the 
mere inclusion of a document in a PE-prepared checklist does not, by itself, establish 
that such document constitutes a mandatory eligibility requirement. The legal effect 
of a bidder’s failure to submit a particular document should instead be considered in 
light of the legal basis of the requirement, its nature and purpose, and whether it was 
validly prescribed and properly incorporated in the Bidding Documents. 
 
Where a document appears only in a PE-prepared checklist and is not otherwise an 
eligibility requirement authorized under the applicable procurement rules, or a validly 
prescribed requirement of the particular procurement, its mere non-submission should 
not, by itself, constitute sufficient basis for a “fail” rating or for declaring a bidder non-
responsive or disqualified. 
 
Conversely, where a requirement has a valid basis under the applicable procurement 
rules, is relevant and reasonably necessary to the particular procurement, and has 
been properly and clearly incorporated in the Bidding Documents, the BAC may 
evaluate the bidder’s compliance therewith in accordance with the non-discretionary 
“pass or fail” criterion under Section 59.1 of the IRR. 
 
Finally, it bears to emphasize that this response is issued for guidance on the 
interpretation and application of existing procurement laws, rules, and regulations. It 
does not constitute a determination of the propriety of the particular documentary 
requirements or of the actions taken by the PE or BAC in the procurement referred to 
in the request, which would require consideration of the complete procurement 
documents and the particular facts and circumstances attending the procurement. 
 
We hope that the foregoing provides sufficient guidance on the matter. Kindly note 
again that this response is based solely on existing laws, rules, and regulations and 
other related issuances, particular facts presented, and circumstances availing, and 
therefore, may not be applicable given a different set of facts and situations. Likewise, 
this does not serve as the official position or stand of the GPPB. 
 
Very truly yours, 
 
 
 
ATTY. SOFIA C. YANTO-ABAD 
Deputy Director General for Legal and Research Division-B 
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