
 
 

 

 
 

NPM No. 018-2026 
 
  

3 September 2026 
 

 
 

 

 
Subject : Head of the Procuring Entity’s Disapproval of BAC 

Recommendation for Award under R.A. No. 

12009 and its IRR. 
 
Dear :  

 
We refer to your letter dated 05 August 2026 seeking from the Government 
Procurement Policy Board (GPPB) assistance in the interpretation and application of 

the provisions of Republic Act (RA) No. 12009 and its Implementing Rules and 
Regulations (IRR) on the authority of the Head of the Procuring Entity (HoPE) to 
disapprove the recommendation of the Bids and Awards Committee (BAC) to award a 

contract. 
 
As stated in your letter, your BAC issued a Resolution declaring the lone bidder as the 

Single Calculated and Responsive Bidder. However, the HoPE declined to issue the 
Notice of Award, citing the lone bidder’s actions during the implementation of a 

previously awarded procurement contract in which the bidder was likewise declared 
as the lone bidder. The HoPE also noted that the bid price offered was suspiciously 
lower than the Approved Budget for the Contract (ABC), giving rise to serious doubt 

as to the technical and financial viability of implementing the project at such price.  In 
addition, the HoPE also received text messages from the lone bidder proposing an 
arrangement whereby the HoPE and the bidder would agree on future projects, such 

that the latter would no longer need to submit low bid prices. 
 
In view thereof, you seek guidance on whether the HoPE acted within the bounds of 

his authority in declining to issue the Notice of Award and whether the circumstances 
cited may constitute sufficient basis to withhold the award. You likewise seek 
clarification on whether the HoPE’s disapproval of the BAC’s recommendation may be 

a basis for declaring a failure of bidding, and whether the unsolicited text messages 
from the lone bidder may warrant initiation of blacklisting procedures.   
 

At the outset, please be informed that the GPPB and its Technical Support Office 
(GPPB-TSO) render policy and non-policy opinions, respectively, on issues pertaining 

to the interpretation and application of procurement laws, rules and regulations. The 
GPPB-TSO does not possess quasi-judicial or investigatory powers and, thus, has no 
jurisdiction to resolve actual cases or controversies involving specific procurement 

activities. Neither the GPPB nor any other agency, authority, or official may encroach 



 

upon or interfere with the exercise of the functions of the HOPE and the BAC, as these 
fall exclusively within their authority and discretion under the law. Accordingly, we 

shall limit our reply to the relevant rules and regulations pertinent to the concern 
raised.  
 

It is noted that under Section 70 of the IRR of RA No. 12009, the HoPE may exercise 
the right to reject any and all bids, declare a failure of bidding, or not award the 
contract only in the circumstances enumerated therein. As the Reservation Clause 

remains substantially the same under RA No. 12009 and RA No. 9184,1 guidance may 
be sought from the Non-Policy Matters (NPM) previously issued on the subject. 

 
As discussed in NPM 141-2015,2 as the approving authority, the HoPE is given 
discretionary power to approve or disapprove the recommendations made by the BAC. 

Nonetheless, when the HoPE exercises its power under the Reservation Clause, the 
HoPE must be able to clearly establish the existence of the ground/s relied upon.   NPM 
No. 39-20163 explains that these conditions serve as safeguards of bidders from 

possible abuse in the exercise of the Reservation Clause. Accordingly, when invoking 
the Reservation Clause, it is incumbent upon the HoPE must demonstrate that at least 
one of the prescribed circumstances exists to justify the exercise of such reserved 

right. 
  
Moreover, NPM No. 016-20174 emphasized that the right to reject any and all bids, 

declare a failure of bidding or not award the contract should not be exercised 
whimsically, arbitrarily or capriciously. Section 42 (h) of RA No. 12009 mandates that 
the disapproval by the HoPE of the recommendation of the BAC to award the contract 

shall be based only on valid, reasonable, and justifiable grounds.5  
 
With respect to the bid price being substantially lower than the ABC, the mere fact 

that a bidder submitted a bid significantly below the ABC does not, by itself, constitute 
a ground under Section 70 for the HoPE to reject the bid or not award the contract. 

The ABC represents the approved estimate of the cost of the project and does not, 

 
1  See below the highlighted portions added in the IRR of RA No. 12009:  

Section 70. Reservation Clause. The HoPE reserves the right to reject any and all bids, declare a failure of bidding, or 
not award the contract in the following situations:  
a. If there is prima facie evidence of collusion between appropriate public officers or employees of the Procuring Entity, 

or between the BAC and any of the bidders, or if the collusion is between or among the bidders themselves, or between 
a bidder and a third party, including any act which restricts, suppresses or nullifies, or tends to restrict, suppress or 
nullify competition or influences or tends to influence the bidding process;  

b. If the BAC is found to have failed in complying with the applicable law or in following the prescribed bidding 

procedures; or  
c. For justifiable and reasonable grounds, where the award of contract will not redound to the benefit of the government 

in the following instances: 
i. if the physical and economic conditions have significantly changed so as to render the project no longer 

economically, financially, or technically feasible, as determined by the HoPE;  

ii. if the project is no longer necessary, as determined by the HoPE; or  
iii. if the source of funds for the project has been withheld or reduced through no fault of the Procuring Entity.  

2  Dated 27 November 2015.  
3  Dated 9 June 2016.  
4  Dated 26 October 2017.  
5  Section 42. Functions of the BAC. - The BAC shall have the following functions: 

[xxx] 
(h) Recommend award of contracts to the HoPE or the duly authorized representative: Provided, That in the event the HoPE 

shall disapprove such recommendation, such disapproval shall be based only on valid, reasonable, and justifiable grounds 
to be expressed in writing, copy furnished the BAC; 



 

standing alone, establish a minimum acceptable bid price. Accordingly, the concern 
regarding the low bid price must be anchored on a specific circumstance recognized 

under Section 70 and supported by sufficient facts, rather than on the difference 
between the bid price and the ABC alone. 
 

Should your good Office decide to initiate blacklisting proceedings against the lone 
bidder based on the text message provided, Section 104 of the IRR of RA No. 12009 
requires the BAC and the HoPE to determine whether there is prima facie basis to 

proceed against the bidder for any of the grounds for blacklisting under Section 100 
of the IRR. In particular, Section 100.2(i) identifies as a blacklisting offense the 

“engaging in any documented unsolicited attempt to unduly influence the outcome of 
the bidding.”  
 

Accordingly, if upon evaluation of its contents of the text message and the 
circumstances surrounding its transmission, it is determined that such constitutes a 
documented unsolicited attempt to unduly influence the outcome of the bidding, the 

same may serve as basis for the initiation of blacklisting proceedings. It bears 
emphasis, however, that the determination of whether such prima facie basis exists, 
as well as the conduct of the ensuing proceedings, falls within the authority and 

responsibility of the HoPE and the BAC under the law. 
 
We hope to have sufficiently addressed your concern.  Kindly note that the foregoing 

reply is based on existing laws, rules, and regulations and other related issuances, 
particular facts presented, and circumstances availing, and may not, therefore, be 
applicable to a different set of facts and circumstances. 

 
Thank you. 
 

Very truly yours, 
    

 
(sgd) 
SOFIA C. YANTO-ABAD 

Deputy Director General, Legal and Research Division-B 




