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Subject : Request for Clarification on the Eligibility
Determination During Bid Opening Involving
Expired Mayor's Permit Reflected in PHILGEPS
Platinum Certificate

Dear I

This refers to your request! for guidance on how to evaluate the eligibility of a bidder
whose Mayor’s/Business Permit had already expired, as reflected in its PhilGEPS
Certificate of Registration (Platinum Membership), but who submitted an Official
Receipt as evidence of its application for renewal.

Moreover, in case the Bids and Awards Committee (BAC) granted said bidder’s Motion
for Reconsideration and accepted the Official Receipt as an eligibility document, you
asked whether the BAC may proceed to post-qualification, subject to the bidder’s
subsequent submission of a renewed permit. You also sought guidance on the effect
of the expiration of the Class "A” eligibility document on the validity of the PhilGEPS
Platinum Certificate.

At the outset, please be informed that the GPPB and its Technical Support Office
(GPPB-TSO) render policy and non-policy opinions, respectively, on issues pertaining
to the interpretation and application of procurement laws, rules and regulations. The
GPPB-TSO does not possess quasi-judicial or investigatory powers and, thus, has no
jurisdiction to resolve actual cases or controversies involving specific procurement
activities. Neither the GPPB nor any other agency, authority, or official may encroach
upon or interfere with the exercise of the functions of the Head of the Procuring Entity
(HoPE) and the BAC, as these fall exclusively within their authority and discretion
under the law. Accordingly, we shall limit our reply to the relevant rules and regulations
pertinent to the concern raised.
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On the applicability of the Class "A” and Class
"B” classification

With respect to the reference to the expiration of the bidder’'s Class "A”eligibility
document, the Implementing Rules and Regulations (IRR) of Republic Act (RA) No.
12009 do not retain the Class "A”and "B” classification of eligibility documents from
RA No. 9184 and its revised IRR.

Under the present framework, the applicable requirements are those specifically
prescribed under RA No. 12009 and its IRR, particularly the requirements under
Section 52.1 for a valid and updated PhiIlGEPS Platinum Certificate and the
maintenance of eligibility documents under Section 20.2.9.

On the status of PhIIGEPS registration and
submission of an Official Recejpt for the
Renewal of Mayor’s/Business Permit

Section 59.1 of the IRR requires the BAC to determine compliance with the prescribed
documentary requirements using the non-discretionary “pass or fail” criterion during
bid evaluation. A bidder that fails to submit a required document or whose submission
does not comply with the prescribed requirement is considered to have failed the
corresponding requirement.

Relatedly, Section 52.1 requires a prospective bidder to submit a valid and updated
PhilGEPS Certificate of Registration (Platinum Membership), among others,
for purposes of determining eligibility. It further directs the BAC to use the PhilGEPS
electronic registry to facilitate determination of said eligibility.?

Under Section 20.2.9 of the IRR of RA No. 12009, the PhilGEPS Platinum Membership
shall be effective for one (1) year, subject to the registrant maintaining its registration
records current and updated. Registrants are specifically required to upload and
maintain, among others, a valid and updated Mayor’s/Business Permit or its equivalent
document. Section 20.2.9.2 further provides that failure to update eligibility
documents results in the automatic suspension of the PhilGEPS Certificate
until all expired eligibility documents have been updated.

An Official Receipt evidencing the application for renewal of an expired
Mayor’s/Business Permit may be accepted as the equivalent document referred to in
Section 20.2.9.1 of the IRR, in lieu of a valid and updated Mayor’s/Business Permit,
for purposes of updating or renewing the PhilGEPS registration. Accordingly, where
the recently expired Mayor’'s/Business Permit, together with the Official Receipt
evidencing the timely application for renewal, has been accepted by PhilGEPS for
purposes of updating the registrant’s record, the PhilGEPS Certificate may be restored

2 Section 52.1 of the IRR of RA No. 12009. For purposes of determining the eligibility of bidders using the criteria stated in Section
52.4 of this IRR, the prospective bidder shall submit its valid and updated PhilGEPS Certificate of Registration (Platinum
Membership) pursuant to the requirements provided in Section 20 of this IRR.

[xxx]

To facilitate the determination of eligibility, the BAC of a Procuring Entity shall use the contents of the PhilGEPS electronic registry
of manufacturers, suppliers, distributors, contractors, or consultants, in accordance with Section 20 of this IRR.



to valid and updated status, provided that there are no other outstanding deficiencies
in the registrant’s eligibility documents.

The BAC of the Procuring Entity should therefore verify, through the PhilGEPS
electronic registry, whether the bidder’s PhilGEPS Platinum Certificate was valid and
updated at the time of submission and opening of bids. If the Certificate was
valid and updated at that time, the bidder should not be disqualified solely because
the Mayor’s/Business Permit appearing in its PhilGEPS record had expired, particularly
where the bidder had submitted an Official Receipt for its Mayor’s/Business Permit
renewal and such document was accepted by PhIlGEPS for purposes of updating its
registration.

Conversely, a PhilGEPS Certificate that was suspended at the time of submission and
opening of bids does not satisfy the eligibility requirement under Section 52.1 of the
IRR. The subsequent submission of an Official Receipt evidencing the renewal of the
Mayor’s/Business Permit to the BAC does not, by itself, cure such deficiency, as Section
52.1 requires the submission of a valid and updated PhilGEPS Certificate and does not
provide for a substitute document in lieu thereof. Accordingly, the BAC should
determine the bidder’s eligibility based on the status of its PhilGEPS Certificate at the
time required under the IRR.

On post-qualification and acceptability of an
expired Mayor’s Permit with Official Recelpt of
Renewal

Section 63.3 of the IRR provides that, during post-qualification, the BAC shall verify
and validate the veracity, authenticity, and validity of all eligibility documents
supporting the PhilGEPS Certificate of Registration (Platinum Membership), as well as
all other statements made and documents submitted by the bidder determined to have
the Lowest Calculated Bid (LCB), Most Economically Advantageous Bid (MEAB), Most
Advantageous Bid (MAB), or Highest Rated Bid (HRB), as applicable, using the non-
discretionary criteria stated in the Bidding Documents.

Thus, where the bidder is determined to have the LCB, MEAB, MAB, or HRB, as
applicable, the BAC is not limited to merely checking the existence of the PhilGEPS
Platinum Certificate. It should verify and validate all the eligibility documents
supporting the PhilGEPS Certificate, including the applicable Mayor’s/Business Permit
or its equivalent document. The submission of an Official Receipt for the renewal of
an expired Mayor’s/Business Permit should not, by itself, be treated as a failure of
post-qualification where such document is recognized as an acceptable equivalent
document under the rules.

In sum, the BAC should first determine the bidder’s eligibility based on the status of
its PhilGEPS Platinum Certificate at the time of submission and opening of bids. A valid
and updated Certificate satisfies the PhilGEPS eligibility requirement, subject to the
other applicable eligibility requirements under the IRR. Only a bidder that passes the
eligibility stage and is subsequently determined to have the LCB, MEAB, MAB, or HRB,



as applicable, proceeds to post-qualification, during which the BAC shall verify and
validate the supporting eligibility documents pursuant to Section 63.3 of the IRR.

We hope to have provided sufficient guidance on the matter. Please note that our
reply is based solely on the facts and circumstances presented in your email.
Therefore, the same may not be applicable given a different set of facts and
circumstances, nor does it serve as the official position of the GPPB.

Thank you.
Very truly yours,
(sgd)

SOFIA C. YANTO-ABAD
Deputy Director General for Legal and Research Division-B





