
 
 

 

 
 
 

NPM NO. 029-2026 
 
15 September 2026 
 
ATTY. SHYANNE T. JUAN-MONERA 
Attorney V/ Manager 
Philippine National Railways 
 

Subject : Request for Legal Opinion Regarding the 
Delegation of Authority to Approve Annual 
Procurement Plan 

 
Dear Atty. Juan-Monera: 

 
This refers to your letter1 requesting clarification on whether the Head of the Procuring 
Entity (HoPE) may delegate to another official the authority to approve the Annual 
Procurement Plan (APP), including amendments, modifications, updates, or revisions 
thereto arising from changes in the Project Procurement Management Plans (PPMPs). 
 
We note that your inquiry is principally based on the difference between the 2016 
Revised Implementing Rules and Regulations (IRR) of Republic Act (RA) No. 9184 and 
the IRR of RA No. 12009, otherwise known as the New Government Procurement Act 
(NGPA). Under Section 7.2 of the 2016 Revised IRR of RA No. 9184, the APP was 
required to bear the approval of the HoPE or the second-ranking official designated 
by the HoPE to act on his behalf. As reflected in your letter, the corresponding 
provision under the IRR of RA No. 12009 does not contain the same express reference 
to the second-ranking official.  

 
As a preliminary matter, please be informed that the GPPB and its Technical Support 
Office (GPPB-TSO) render policy and non-policy opinions, respectively, on issues 
pertaining to the interpretation and application of procurement laws, rules and 
regulations. The GPPB-TSO does not possess quasi-judicial or investigatory powers 
and, thus, has no jurisdiction to resolve actual cases or controversies involving specific 
procurement activities. Neither the GPPB nor any other agency, authority, or official 
may encroach upon or interfere with the exercise of the functions of the Head of the 
Procuring Entity (HoPE) and the Bids and Awards Committee (BAC), as these fall 
exclusively within their authority and discretion under the law. Accordingly, we shall 
limit our reply to the relevant rules and regulations pertinent to the concern raised. 
 
Moreover, it is recognized that intervening developments subsequent to the 
submission of your letter may have already addressed or otherwise overtaken some 
of the concerns raised therein. Nevertheless, the GPPB-TSO considers it appropriate 
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to provide the following general guidance on the policy matters identified in your letter, 
which may serve as reference in relation to the applicable procurement rules.  

Under Section 7.2 of the 2016 Revised IRR of RA No. 9184, the APP was required to 
bear the approval of the HoPE or the second-ranking official designated by the HoPE 
to act on his or her behalf.  On the other hand, under RA No. 12009 and its IRR, the 
corresponding provision no longer contains the specific reference to the second-
ranking official. Section 7.9 of the IRR of RA No. 12009 provides that the APP shall be 
recommended by the BAC for approval by the HoPE. 

Nevertheless, Section 3(q) of the NGPA IRR defines the HoPE to include the “duly 
authorized official.” Thus, where an official is duly authorized to act as HoPE under 
the applicable legal and organizational framework, such official may approve the APP 
in such capacity. 

Thus, while the specific authority under the 2016 Revised IRR of RA No. 9184 for the 
second-ranking official designated by the HoPE to approve the APP was not carried 
over under RA No. 12009 and its IRR, approval may nonetheless be undertaken by an 
official duly authorized to act as HoPE pursuant to Section 3(q) of the IRR of RA                  
No. 12009. 

We hope to have sufficiently addressed your concern.  Kindly note that the foregoing 
reply is based on existing laws, rules, and regulations and other related issuances, 
particular facts presented, and circumstances availing, and may not, therefore, be 
applicable to a different set of facts and circumstances. 
 
Thank you. 
 
Very truly yours, 
    
 
(sgd) 
SOFIA C. YANTO-ABAD 
Deputy Director General for Legal and Research Division-B 


