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09 September 2026

Subject

This refers to your letter! requesting guidance on the request of
for price adjustment/escalation in relation to the procurement project entitled

Based on the documents submitted, the project was awarded in March 2026 with the
corresponding Contracts and Notices to Proceed executed in April 2026. In May 2026,
the supplier requested a price adjustment of approximately 12.78% of the original
contract price, citing, among others, increases in the costs of raw materials, shipping
and logistics, foreign exchange fluctuations, and utility rates.

In determining the applicable procurement law, the nature and timing of the subject
procurement as an FY 2026 Early Procurement Activity (EPA), together with the dates
reflected in the procurement documents and the applicable transitory rules under
GPPB Circular No. 01-2025, were taken into account. The procurement was awarded
on 23 March 2026, after the effectivity of the Implementing Rules and Regulations
(IRR) of Republic Act (RA) No. 12009 on 25 February 2025. Accordingly, the subject
procurement is governed by RA No. 12009 and its IRR, rather than RA No. 9184,
subject to the applicable transitory provisions under the Circular.
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As a preliminary matter, please be informed that the GPPB and its Technical Support
Office (GPPB-TSO) render policy and non-policy opinions, respectively, on issues
pertaining to the interpretation and application of procurement laws, rules and
regulations. The GPPB-TSO does not possess quasi-judicial or investigatory powers
and, thus, has no jurisdiction to resolve actual cases or controversies involving specific
procurement activities. Neither the GPPB nor any other agency, authority, or official
may encroach upon or interfere with the exercise of the functions of the Head of the
Procuring Entity (HoPE) and the Bids and Awards Committee (BAC), as these fall
exclusively within their authority and discretion under the law. Accordingly, we shall
limit our reply to the relevant rules and regulations pertinent to the concern raised.

Moreover, it is recognized that intervening developments after the submission of the
inquiry may have already addressed or affected some of the concerns raised.
Nevertheless, this response is issued to clarify the applicable provisions of the
procurement law and its IRR, and may serve as reference for the Procuring Entity,
subject to the facts and circumstances of the particular case.

At the outset, the requested price adjustment cannot be granted under Section 89 of
RA No. 12009.

Section 89 of RA No. 12009 provides that, for the given scope of work in the contract
as awarded, all bid prices shall be considered fixed and not subject to price escalation
during contract implementation. The exception provided therein is limited to
an extraordinary increase in the prices of specific components of an Infrastructure
Project, subject to the conditions prescribed therein and the prior approval of the
GPPB.

The subject procurement, however, is for the printing and delivery of Kinder
Workbooks, which is a procurement of Goods. Accordingly, the price-escalation
mechanism under Section 89 does not apply to the subject contract.

In this regard, it is unnecessary to determine whether the circumstances invoked by
the contractor constitute an extraordinary circumstance. Even assuming that the
alleged increases in raw materials, shipping and logistics costs, foreign exchange
fluctuations, and utility rates are extraordinary, such circumstances cannot trigger
price escalation under Section 89 because the statutory exception is expressly limited
to specific components of an Infrastructure Project.

The foregoing is likewise not altered by GPPB Circular No. 01-2025. While the Circular
provides transitory arrangements allowing the continued use of certain guidelines,
forms, and requirements issued under RA No. 9184 and its IRR until the corresponding
issuances under RA No. 12009 have been issued, such transitory arrangement does
not expand the substantive coverage of Section 89 of RA No. 120009.

Thus, the reference to GPPB Resolution No. 07-2004, which approved the Guidelines
for Contract Price Escalation under the RA No. 9184 framework, does not provide a
basis for granting the requested adjustment. Its continued use, insofar as allowed



under the transitory arrangements, cannot be construed as authorizing price
escalation for Goods under RA No. 12009.

Accordingly, the requested price adjustment cannot be granted under Section 89 of
RA No. 12009. The contract price remains fixed at the awarded amount, subject only
to any adjustment or other contract implementation mechanism expressly authorized
under RA No. 12009, its IRR, and the terms and conditions of the contract.

We hope to have provided sufficient guidance on the matter. Note that our reply is
based solely on the facts and circumstances presented in your query. Therefore, the
same may not be applicable given a different set of facts and circumstances, nor does
it serve as the official position of the GPPB.

Thank you.
Very truly yours,
(sgd)

SOFIA C. YANTO-ABAD
Deputy Director General for Legal and Research Division-B



