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Re: Application of Section 9 of Republic Act No. 11917 in
Relation to Republic Act No. 9184 (RA No. 12009)

This refers to your letter! raising the following questions in connection with the Early
Procurement Activity conducted by the Bureau of Fisheries and Aquatic Resources —
Regional Office X (BFAR-X) for the Procurement of Security Services for CY 2026:

(i) Whether Section 9 of Republic Act (RA) No. 11917, otherwise known as the
“Security Services Act of 2021,” which prescribes a minimum twenty percent
(20%) administrative fee for private security agencies, prevails over Section 31
of RA No. 9184, otherwise known as the “Government Procurement Reform
Act,” which contains no lower limit on the amount of award;

(i)  Whether a security service provider may offer a discount on its bid below the
Approved Budget for the Contract (ABC) computed using minimum mandated
cost components without violating RA No. 11917 and applicable labor laws; and
(i) what effect, if any, RA No. 12009, otherwise known as the “New
Government Procurement Act,” has on Section 9 of RA No. 11917,

At the outset, it is recognized that intervening developments after the letter inquiry may
have already addressed or overtaken the concern raised. Nevertheless, the response is
issued to clarify the applicable legal provisions and may serve as reference for the
Procuring Entity, subject to particular facts and circumstances of the case.

Further, please be advised that the Government Procurement Policy Board (GPPB) and
its Technical Support Office (TSQ) render policy and non-policy matter opinions,
respectively, only on issues pertaining to the interpretation and application of
procurement laws, rules, and regulations. Accordingly, we have no authority to dictate to
the Procuring Entity how to decide or resolve issues relative to its procurement activities.
Moreover, neither we nor any other agency, authority, or official, can encroach upon or
interfere with the exercise of the functions of the Head of the Procuring Entity (HoPE)
and the Bids and Awards Committee, since these duties and responsibilities fall solely
within the ambit of their authority and discretion.

In this regard, please be informed that the procurement project subject of your inquiry,
having been commenced after the effectivity of the IRR of RA No. 12009 on 25 February
2025, is governed by RA No. 12009 and its IRR. Accordingly, the issues raised shall be
discussed with reference to the pertinent provisions of RA No. 12009 and its IRR, in
relation to RA No. 11917 and other applicable laws and regulations.
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On the first question, we clarify that Section 9 of RA No. 11917 and the provisions of RA
No. 12009 on award amounts may be harmonized. The two laws can be read together
as follows: the ABC of the PE must already incorporate the mandatory minimum twenty
percent (20%) administrative fee, such that all bids submitted will likewise include this
minimum component. The total bid of any bidder is then evaluated within the framework
of RA No. 12009, which requires award to the Lowest Calculated and Responsive Bidder
(LCRB) at a price not exceeding the ABC. The requirement that only the Lowest Calculated
Bid is considered for post-qualification does not displace the obligation to verify that the
bid price, as offered or discounted, still complies with RA No. 11917. In this manner, both
statutes may be given full effect, with RA No. 12009 governing the procurement
procedure, and RA No. 11917 governing the minimum composition of the bid price.

Further, Section 9 of RA No. 11917 mandates that the administrative fee for private
security agencies shall not be less than twenty percent (20%) of the contract cost. The
use of the word “shall” makes this requirement mandatory. This is a statutory floor
established specifically to protect the economic viability of security service providers and
to ensure compliance with their obligations to their security guards under applicable labor
laws and social legislation.

On the second question, the BAC is not authorized to accept a bid offering a discount
that results in an administrative fee falling below twenty percent (20%) of the contract
cost. A discount is permissible only if the administrative fee component of the bidder’s
offered price remains at or above the twenty percent (20%) minimum after the discount
is applied, that is, a discount is lawful only to the extent that the discounted price still
satisfies all mandated cost floors.

In the present case, the ABC was computed by BFAR-X using the minimum wage order,
minimum statutory contributions, and the minimum twenty percent (20%) administrative
fee under RA No. 11917. Since the ABC is built on these mandated minimums, any
discount applied to the total bid price would, by mathematical necessity, appear to reduce
one or more of those cost components below the statutory floor. A bidder offering such
a discount bears the burden of demonstrating, through a detailed cost breakdown, that
the administrative fee component of its discounted price remains at or above the twenty
percent (20%) minimum, and that all mandated wage rates, allowances, and statutory
contributions are fully preserved. In the absence of such a breakdown, as was the case
with both Telstar and Double Dragon, the BAC cannot verify compliance with RA No.
11917, DOLE Department Order No. 150-16,2 and applicable wage orders. The
disqualification of Telstar and Double Dragon by the BAC is, under these circumstances,
consistent with the applicable legal framework.

On the third question, RA No. 12009 does not repeal, amend, or otherwise modify
Section 9 of RA No. 11917. RA No. 12009 governs government procurement procedures;
it does not purport to regulate the labor and compensation framework in the private
security services industry, which is the subject matter of RA No. 11917. There is no
express repeal of RA No. 11917 in RA No. 12009, and implied repeal is not favored in
statutory construction. The two statutes continue to operate concurrently: RA No. 12009
and its Implementing Rules and Regulations (IRR) govern the procurement process, while
RA No. 11917 governs the minimum cost composition and administrative fee structure

2 DOLE Department Order No. 150-16 (2016) prescribes the rules and regulations governing contracting and subcontracting
arrangements, including the minimum labor standards applicable to security and other service contractors. Compliance with DO 150-
16 is a condition for the legitimate operation of service contractors.



applicable to security service contracts. PES acquiring security services under
RA No. 12009 remain bound by RA No. 11917 in the same manner as under RA No. 9184.

In conclusion, compliance with both RA No. 11917 and RA No. 12009 must be established
before a bidder may be considered responsive. While RA No. 12009 governs the
determination of the responsiveness of the bid, RA No. 11917 imposes a mandatory
minimum twenty percent (20%) administrative fee and other statutory cost components
that cannot be reduced through discounts. Consequently, where competing bidders are
able to demonstrate full compliance with these mandatory requirements notwithstanding
their offered discounts, the evaluation may ultimately result in a tie, in which case the
applicable tie-breaking rules under the procurement framework may need to be applied.
Compliance with both statutes, therefore, remains a threshold requirement independent
of price ranking.

We hope that the foregoing sufficiently addresses the concern raised. Please note that
the foregoing reply is rendered based on the rules and the specific facts and
circumstances presented and may not necessarily apply under a different set of facts and
circumstances.

Thank you.
Very truly yours,
(sgd.)

ATTY. SOFIA C. YANTO-ABAD
Deputy Director General, Legal and Research Division — B





