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Dear IS

This refers to your letter requesting the approval of the Government Procurement Policy
Board (GPPB) for the extension of the period to complete the procurement activities for
the Kalibo International Airport Development Project (Continuation of Site Development
of Landside Area), from sixty (60) to ninety (90) calendar days.!

As represented, despite the Bids and Awards Committee's diligent efforts to comply with
the prescribed period, delays were encountered during the post-qualification stage due
to the extended evaluation of the Third Lowest Calculated Bidder following the non-
compliance of the first two bidders, the sequential conduct of post-qualification, and the
need for thorough verification and validation of the bidder's submitted documents and
qualifications in coordination with relevant offices.?

We note that the GPPB and its Technical Support Office (TSO) render policy and non-
policy matter opinions, respectively, on issues purely pertaining to the interpretation and
application of procurement laws, rules and regulations. Neither the GPPB-TSO nor any
other agency, authority, or official, except courts of competent jurisdiction, can encroach
upon or interfere with the exercise of the authority and discretion of the PE. Thus, we
limit our reply to relevant procurement rules and regulations pertinent to the issues
presented.

At the outset, it bears emphasizing that Section 67.1 of the Implementing Rules and
Regulations (IRR) of Republic Act (RA) No. 12009 provides that the procurement process
from bid opening up to contract award shall not exceed sixty (60) calendar days. Section
67.2 further provides that, "[t]he GPPB is authorized to adjust the period as may be
deemed appropriate: Provided, That the adjusted period shall not exceed ninety (90)
calendar days."
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We clarify that the authority granted to the GPPB pertains to the adjustment of the
prescribed procurement period itself and not to the approval of extensions for specific
procurement projects of individual Procuring Entities (PEs). Thus, any adjustment under
Section 67.2 is generally exercised through the issuance of appropriate GPPB policy
issuances of general application, upon a determination, and after due evaluation, that an
adjustment of the prescribed procurement period is warranted.

Notably, the Supreme Court, in Jacomille v. Abaya, et al.,> recognized the mandatory
nature of the procurement timelines prescribed under the procurement law. Consistent
with previous opinions,* delays beyond the prescribed periods may be recognized where
compelling, sufficient, valid, reasonable, and justifiable causes exist. In such cases, the
existence of a valid justification may excuse the concerned officials from the imposition
of penal sanctions, but not from applicable administrative and civil sanctions or liabilities
under existing laws, rules and regulations.

Accordingly, the circumstances cited in your letter may constitute valid reasons for the
delay encountered in the conduct of the procurement process. Ultimately, should a PE
decide to extend the periods on procurement, it must show and provide compelling,
sufficient, valid, reasonable, and justifiable cause for such extension.> We reiterate that
Section 67.2 of the IRR of RA No. 12009 does not contemplate the grant by the GPPB of
an extension applicable solely to a specific procurement project, but only authorizes the
GPPB to adjust the period of action on procurement activities through appropriate policy
action of general application.

Finally, kindly note that the foregoing reply is based on existing law, rules and regulations
and other related issuances, particular facts presented, and circumstances availing, and
may not, therefore, be applicable to a different set of facts and circumstances.
Thank you and best regards.
Very truly yours,

(sgd.)

ATTY. SOFIA C. YANTO-ABAD
Officer-in-Charge, GPPB-TSO

* G.R. No. 212381, 22 April 2015.

* Non-Policy Matter (NPM) No. 36-2014 dated 09 October 2014, NPM No. 128-2016 dated 29 December 2016, and NPM No. 057-
2013 dated 26 June 2013.

* NPM No. 12€-2016.
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