Republic of the Philippines
GOVERNMENT PROCUREMENT POLICY BOARD

TECHNICAL SUPPORT OFFICE

BAGONG PILIPINAS

NPM No. 007-2026

08 May 2026

Re :  Request for Clarification on Second Contract Extension and
Applicability of Negotiated Procurement

Dear I

This refers to your letter requesting guidance on two (2) procurement concerns arising
from the ongoing
Project, specifically: (1) the propriety and limitations of second extension of the contract
period; and (2) whether Negotiated Procurement is the appropriate mode of procurement
for such as a service.

As represented, the procured a media and
communications service with a one-year contract period with the original contract
duration commencing on 28 October 2024, through Negotiated Procurement under
Republic Act (RA) No. 9184. In August 2025, the Supplier requested, and the Commission
approved, a first extension of six (6) months. Accordingly, the project timeline was
extended until 22 April 2026. On 16 February 2026, prior to the expiration of the
extension period, the Supplier formally submitted a request for second extension of six
(6) months.

Thus, the Commission is seeking guidance on the following:

1. What deliverables may appropriately be required of the Supplier during the first
extension period and the requested second extension period, and whether the
Supplier may still complete and deliver the same within such extension period;

2. What conditions, if any, must first be satisfied before the second extension may
be formally approved by the Procuring Entity (PE); and

3. Whether Negotiated Procurement remains an appropriate and legally permissible
mode of procurement for media and communications services under Republic Act
(RA) No. 12009 and its Implementing Rules and Regulations (IRR), including the
specific ground or grounds upon which such modality may be justified.!

!t Reference No. 2026-_AD-0005319-C-LR.
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At the outset, please be informed that the Government Procurement Policy Board (GPPB)
and its Technical Support Office (TSO) are authorized to render policy and non-policy
opinions, respectively, on matters involving the interpretation and application of
procurement laws, rules, and regulations. However, they do not possess jurisdiction to
resolve actual cases or controversies arising from the conduct of procurement activities,
as they are not vested with quasi-judicial or investigatory powers under the law. Thus,
our discussion shall be limited to the pertinent provisions of Republic Act (RA) No. 9184
and its 2016 revised Implementing Rules and Regulations (IRR), as well as RA No. 12009
and its corresponding IRR.?

On the second contract extension:
deliverables and maximum allowable
period

With respect to contract implementation, as a general rule, the supplier, manufacturer,
or distributor is required to deliver the goods or perform the services within the period
prescribed by the PE, as specified in the contract.3> Where delays are anticipated, the
supplier is expected to notify the PE in writing, stating the causes and expected duration
of the delay. In this regard, the PE may grant extensions of contract periods, at its
discretion, on valid grounds. In all instances, requests for extension must be submitted
prior to the expiration of the original delivery period, and the total allowable extension
shall not exceed the initial delivery period provided under the original contract.*

In this regard, contract extension is recognized as an exceptional implementation
mechanism that may be resorted to only under justified circumstances and subject to the
approval of the Head of the Procuring Entity (HOPE). Such extension is intended solely
to allow the completion of the original scope of work and deliverables under the contract.

During any approved extension period, the Supplier is expected to complete only the
original scope of services and deliverables, without introducing new or expanded
obligations not contemplated in the contract. The extension is not intended to modify
the nature of the procurement but merely to address delays in the fulfillment of existing
contractual obligations.

Any request for additional or further extensions may be allowed only if it is clearly
demonstrated that such extension is necessary to complete the original scope of work,
and that the delay is due to causes not attributable to the fault or negligence of either
party, and subject to the availability of fund in accordance with applicable budgeting,
accounting, and auditing laws, rules and regulations.

2 Republic Act No. 12009 took effect on 13 August 2024 while its Implementing Rules and Regulations took effect on 25 February
2025.

3 Volume 2, Manual of Procedures for the Procurement of Goods and Services.

4 Ibid.



Conversely, where no extension is granted and the Supplier fails to complete the required
deliverables within the prescribed contract period, the Supplier may be held liable for
liquidated damages pursuant to Section 68 of the 2016 revised IRR of RA No. 9184, which
provides:

All contracts executed in accordance with the Act and this IRR shall contain a
provision on liquidated damages which shall be payable by the contractor in
case of breach thereof. For the procurement of Goods, Infrastructure Projects
and Consulting Services, the amount of liquidated damages shall be at least
equal to one-tenth of one percent (0.001) of the cost of unperformed portion
for every day of delay. Once the cumulative amount of liquidated damages
reaches ten percent (10%) of the amount of the contract, the Procuring Entity
may rescind or terminate the contract, without prejudice to other courses of
action and remedies available under the circumstance.

Moreover, the PE should likewise consider the possible budgetary implications attendant
to the grant of additional extensions, particularly where contract implementation extends
beyond the validity of the appropriation, the interpretation and implementation of which
fall within the primary jurisdiction and technical expertise of the Department of Budget
and Management.

Accordingly, the PE must carefully evaluate the request for extension based on the
circumstances attending the project, taking into consideration the causes of delay, the
remaining deliverables, the necessity of ensuring continuity of public service, and the
applicability of contractual and legal consequences arising from either the approval or
denial of such request.

On the applicability of Negotiated
Procurement

Considering that the subject procurement was undertaken prior to the effectivity of RA
No. 12009 and its IRR, the applicable procurement law at the time of procurement was
RA No. 9184 and its 2016 revised IRR.

Under Section 53.6 of the 2016 revised IRR of RA No. 9184, Negotiated Procurement
may be resorted to for Scientific, Scholarly or Artistic Work, Exclusive Technology and
Media Services, where Goods, Infrastructure Projects and Consulting Services may be
contracted to a particular supplier, contractor, or consultant, as determined by the HoPE,
in the specific instances provided under the rules. Included among these instances are
media documentation, advertisement or announcement through television, radio,
newspaper, internet, and other communication media.

Correlatively, Section 35.6 of the IRR of RA No. 12009 likewise provides for Negotiated
Procurement for Scientific, Scholarly or Artistic Work, Exclusive Technology and Media
Services.

At the same time, RA No. 12009 introduced the Fit-for-Purpose procurement approach,
which allows PEs greater flexibility in determining the most appropriate procurement
modality based on the nature, complexity, and objectives of the procurement
requirement, consistent with the principles of proportionality, accountability, efficiency,



and value for money. In this regard, the PE may refer to GPPB Resolution No. 12-2025
entitled "Approving the Procurement Mode Selection Decision Tree Under Section 6 of
Republic Act No. 12009.” The said GPPB Resolution/Decision Tree may be helpful in
evaluating the most appropriate procurement modality applicable to the procurement
activity concerned.

Nevertheless, it bears emphasizing that the determination of the appropriate mode of
procurement for a particular project remains within the authority and responsibility of the
PE, taking into taking into consideration its identified needs and requirements, the
surrounding circumstances of the procurement activity, and the applicable provisions of
the procurement law.>

Lastly, kindly note that the foregoing reply is based on existing law, rules and regulations
and other related issuances, particular facts presented, and circumstances availing. It
may not, therefore, be applicable to a different set of facts and circumstances.
We hope that the foregoing sufficiently addresses the concerns raised.
Very truly yours,

(sgd)

ATTY. SOFIA C. YANTO-ABAD
Officer-in-Charge, GPPB-TSO

5 Non-Policy Matter No. 015-2018 dated 30 April 2018.


https://www.gppb.gov.ph/wp-content/uploads/2026/01/GPPB-Resolution-No.-12-2025.pdf



