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THE IMPLEMENTING RULES AND REGULATIONS
OF REPUBLIC ACT NO. 12009
OR THE NEW GOVERMENT PROCUREMENT ACT

RULE |
GENERAL PROVISIONS

Section 1. Short Title and Purpose

This Implementing Rules and Regulations, hereinafter called the IRR, is issued
pursuant to Section 112 of Republic Act (RA) No. 12009, otherwise known as
the “New Government Procurement Act”, for the purpose of prescribing the
necessary rules and regulations for the procurement activities of the
Government of the Philippines (GoP), in accordance with the state policy
declared under the Act.

This IRR is formulated to assist Procuring Entm@ i t qj’c})nduct of

procurement planning up to contract |mplemerk n to (%qﬂtﬁte government

procurement and delivery of public semcq}.{:} i
\5 c C?\g\i

Section 2. Declaration of PoIi Q \y\ \'?

OV <

o

The provisions of thlsqﬁ‘R ar ﬁbié wit q&gjéommltment of the GoP to promote

the ideals of ‘g}ood q e\:rg Wlth a view towards transparency,

competltlveness ﬁr&b rtionality, accountability, public monitoring,

procurement@)ﬁb ssnnélfzﬁ‘tlon and sustainability in government procurement.

\
The Statg aims to achleve value for money in government procurement to
ensure that public funds are utilized effectively and responsibly.

Section 3. Governing Principles on Government Procurement

Procurements by all branches and instrumentalities of the national government,
its departments, bureaus, offices, and agencies, including state universities and
colleges (SUCs), government-owned and/or -controlled corporations (GOCCs),
government financial institutions (GFls), and local government units (LGUs),
shall, in all cases, be governed by these principles:

a) Transparency in the procurement process by providing access to all
related information in accordance with open contracting practices and
standards that enable disclosure of data and facilitates information
sharing related to all stages of procurement, as the case may be, to
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foster public trust by ensuring that all stakeholders have access to
procurement information;

b) Competitiveness through ensuring equal opportunity for all eligible
and qualified suppliers, manufacturers, distributors, contractors,
consultants, and service providers, whether public or private;

c) Efficiency by implementing an organized, uniform, and straightforward
government procurement process through the use of emerging
technologies and innovative solutions to attract a broader range of
bidders and improve quality and cost-effectiveness of procurement;

d) Proportionality by ensuring that the conditions and parameters in the
development of requirements, choice of procurement mode, and
implementation of contracts shall be reasonably proportional to the
needs of the Procuring Entity and the nature of the contract or project to

be procured:; 3,
p ? f\F"\ O\_\)

A0
e) Accountability where public officials Qi@ersqn@éi\*tﬁake responsibility

for their actions, decisions, an\(\i\a\gge\form\a\@‘e inthe use of public
resources and adhere to hch(a st @%s a@a? when warranted by

circumstances, pu 10 C|al " pers \eh(ﬁ‘el directly or indirectly
involved in th “ht pro h‘and in the implementation of
contracts ves d accountable for their actions, in

accordaﬁée é‘l'pa’ﬁe |caal-) s rules and regulations;

f) @‘&l%lp procurement through public monitoring of the
p curement process and the implementation of contracts to guarantee
that every step is in accordance with the provisions of the Act and this
IRR, and to ensure prudent and judicious use of government resources;

g) Sustainability in the procurement process which covers the whole
lifecycle of a property, ensures value for money and maximum benefits
to society and the economy, and engenders minimal impact to the
environment; and

h) Professionalism in procurement through the development of
qualification standards, and competency and certification framework for
procurement practitioners, and the adoption of a code of ethics that shall
be observed by public procurement professionals.

Section 4. Scope and Application
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86 4.1 This IRR shall apply to all procurement by any branch, agency, department,
87 bureau, office, or instrumentality of the GoP, including GOCCs, GFls, SUCs,
88 and LGUs.

89

90 4.2 Any treaty or international or executive agreement to which the GoP is a
91 signatory affecting the subject matter of the Act and this IRR shall be
92 observed. In case of conflict between the terms of the treaty or international
93  or executive agreement and this IRR, the former shall prevail.

94

95 4.3 Unless the treaty or international or executive agreement expressly
96 provides another or different procurement procedures and guidelines, RA
97 No. 12009 and this IRR shall apply to foreign-funded procurement of Goods,
98 Infrastructure Projects, and Consulting Services by the GoP.

99

100 The GoP negotiating panels shall, as its default position, adhere to RA No.
101 12009 and this IRR, in all foreign-funded procurement. If the treaty or
102  international or executive agreement states otherwise, tQQn the ne\g’&tlatlng
103  panel shall ensure that the reasons for the adoptlomﬂ‘g erecl:\{'k or mode

104  of procurement are clearly reflected in the rec d|§oﬁréS|on
106 4.4 This IRR shall not apply to the@ﬁo |n{ U@‘me
107 \:’\

108 a) Procurem d"ﬂf’%oo «I}’nfra h*re Projects and Consulting
e -

109 Services fl{! d fr tforelg s covered by RA No. 8182, as
110 amended’ y %ﬁ entltled ‘An Act Excluding Official
111 Develop it eé (ODA) from the Foreign Debt Limit in order
112 to Egat ate {H’ ‘L sorption and Optimize the Utilization of ODA
113 ﬁe\%ources Amending for the Purpose Paragraph 1, Section 2 of RA
114 4860, as amended,” unless the GoP and the foreign grantor, or foreign
115 or international financing institution agree otherwise;

116

117 b) Acquisition of real property which shall be governed by RA No.
118 10752, entitled “An Act Facilitating the Acquisition of Right-Of-Way
119 Site or Location for National Government Infrastructure Projects,” and
120 other applicable laws, rules, and regulations; and

121

122 c) Public-private sector infrastructure or development projects and
123 other procurement covered by RA No. 11966; Provided, however,
124 That for the portions financed by the GoP, in whole or in part, the
125 provisions of the Act and this IRR shall apply.

126
127 4.5 The following are not procurement activities under the Act and this IRR:
128
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129 a) Direct financial or material assistance given to beneficiaries in
130 accordance with the existing laws, rules, and regulations;

131

132 b) Participation in local or foreign scholarships, trainings, continuing
133 education, conferences, seminars or similar activities, including
134 regular assessment or review programs and strategic planning
135 sessions to meet agency performance targets, that shall be governed
136 by applicable Commission on Audit (COA), Civil Service Commission
137 (CSC), and Department of Budget and Management (DBM) rules and
138 regulations;

139

140 c) Lease of government-owned property as lessor for private use;

141

142 d) Engagement of Contract of Service and Job Order worker;

143

144 e) Disposal of property and other assets of the Government, unless
145 specified in the Bidding Documents or Request@\for Quo\t_?"tlon or
146 Proposals, as the case may be; and ,.\-\ < .{‘i"‘f

147 \5\3 \

148 f) Consignment arrangement as Qgﬁgéd m@é@t‘b\o 4{\9@1’ this IRR.

149 \) o o\
150 Section 5. Definition of Te[\@\s\‘e‘ }\_“)b\'x \:’\%’

4{\
151 ‘? Q\ N
152  For purposes of tjlls RR Ao Iowg%rms or words and phrases shall

153  mean or be un&grst%&qﬁs& Ilou_y)sQ

154 @@

155 %,}1 dget for the Contract (ABC) refers to the budget for the
156 }ract duIy approved by the Head of the Procuring Entity, within the
157 authorized amount in the General Appropriations Act (GAA),
158 continuing, and automatic appropriations, or other authorized source
159 of funds, in the case of National Government Agencies (NGASs); the
160 corporate operating budget for the contract approved by the governing
161 Boards, pursuant to Executive Order (EO) No. 518, s. 1979, in the
162 case of GOCCs, GFls, and RA No. 8292, or the “Higher Education
163 Modernization Act of 19977, in the case of SUCs; and the budget for
164 the contract approved by the Sanggunian through an appropriation
165 ordinance in the case of LGUs. For multi-year contracts, for which a
166 Multi-Year Contractual Authority (MYCA) or an equivalent document
167 is required, the ABC shall be the total project cost reflected in the
168 MY CA or equivalent document.

169

170 For foreign-funded procurement, the ABC refers to the cost estimate
171 prepared by the Procuring Entity and approved by the foreign
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172 government, or foreign or international financing institution as
173 specified in the treaty or international or executive agreement.
174
175 b) Beneficial Owner refers to a natural person who: (1) ultimately owns
176 or dominantly influences the management or policies of the juridical
177 entity; or (2) exercises ultimate effective control over the juridical
178 entity. The determination of beneficial ownership shall be in
179 accordance with Section 82 of this IRR;
180
181 c) Bid refers to a signed offer, proposal, or quotation submitted by a
182 supplier, manufacturer, distributor, contractor, consultant, and service
183 provider in response to the Bidding Documents;
184
185 d) Bidder refers to a supplier, manufacturer, distributor, contractor,
186 consultant, and service provider, whether public or private, who
187 submits a Bid in response to the requirements of the Bidding
1:2 Documents; B ”f’}“ \O\f\

™ ALY
190 e) Bidding Documents refer to documgi'&gj |ssu§vs&by the Procuring
191 Entity as the basis for Bids, furn| all i atio Qecessary for a
192 prospective bidder to pre B| Q&}Q\q QQ%SJ, Infrastructure
193 Projects, and Consu&' %emgg_sj\m uweq{\b\l%(the Procuring Entity;
194
195 f) Bids a g“* war \Gomn'%éeﬂBAC) refers to the Committee
196 estabnsﬁég \39&9 Rule V of this IRR;
197
198 %B@E&lﬁstm ‘éfers to an administrative penalty imposed by the Head
199 he Procurlng Entity which prohibits a person or an entity including
200 its affiliates from participating in all government procurement activities.
201 The rules on blacklisting are included in Rule XXI of this IRR;
202
203 h) Common-Use Supplies and Equipment (CSE) refer to Goods,
204 materials, and equipment that are used repetitively in the day-to-day
205 operations of Procuring Entities in the performance of their functions.
206 CSE shall be those included in the Electronic Catalogue of the
207 Philippine Government Electronic Procurement System (PhilGEPS);
208
209 i) Consulting Services refer to services for Infrastructure Projects and
210 other types of projects or activities of the government requiring
211 adequate external technical and professional expertise that are
212 beyond the capability or capacity of the government to undertake,
213 such as, but not limited to: (1) advisory and review services; (2) pre-
214 investment or feasibility studies; (3) design; (4) construction
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215 supervision; (5) management and related services; and (6) other
216 technical services or special studies;

217

218 j) End-User or Implementing Unit refers to the employee or organic
219 office within the organization of the Procuring Entity that identifies,
220 plans, prepares, designs, and implements the procurement project
221 based on the requirements or needs of the agency in accordance with
222 its mandate;

223

224 k) Environmental Impact refers to the direct and indirect
225 consequences that a product, service, or activity has on human
226 welfare, as well as on ecological and environmental integrity. This
227 includes implications such as air and water pollution, climate change,
228 waste disposal, and resource depletion;

229

230 [) Financial Eligibility refers to having the financial capacity to
231 manufacture, distribute, or deliver the Goods, Infrq&tructu_re@?bjects,
232 and Consulting Services being procured; < T j I{{\Q\O

233 O

234 m) Fit-for-Purpose refers to an a *g@éch tq‘@‘gﬁr ment that applies
235 the most suitable strategy ed t@%re s@g specific needs of
236 each project, while Q(&%noti%%‘ﬁgxibility(yh d responsiveness to
237 different scena%eu?\s?ir(r)the “éc‘:\Jrg @i\g‘f projects, based on factors,
238 such as complexit rket conditions, urgency or risks, to ensure
239 value fo Fﬁn%rtp\gy;ﬁ(@%\g@

240 AW AN

241 n%‘ \G‘ﬁng’s rqﬁ&r,’*)'to all items, supplies, materials, and general
242 S 7;B\bort services which pertain to all types of services except
243 Consulting Services and Infrastructure Projects, needed in the
244 transaction of public businesses or in the pursuit of any government
245 undertaking, project or activity, whether in the nature of equipment,
246 furniture, stationery, materials for construction, or personal property of
247 any kind, including non-personal or contractual services such as the
248 repair and maintenance of equipment and furniture, as well as
249 trucking, hauling, janitorial, security, and related or analogous
250 services, as well as procurement of materials and supplies provided
251 by the Procuring Entity for such services;

252

253 o) Green Criteria refers to a set of standards and specifications that
254 prioritizes environmental sustainability and is designed to assess and
255 select goods and services based on their environmental impact
256 throughout their lifecycle;

257
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258 p) GPPB refers to the Government Procurement Policy Board
259 established in accordance with Rule XIX of this IRR;

260

261 q) Head of the Procuring Entity (HoPE) refers to: (i) the head of the
262 agency or body, or its duly authorized official, for NGAs and the
263 constitutional commissions or offices, and other branches of
264 government; (ii) the governing board or its duly authorized official, for
265 GOCCs, GFls and SUCs; or (iii) the local chief executive, for LGUs;
266 Provided, however, That in a department, bureau, office, or agency
267 where the procurement is decentralized, the head of each
268 decentralized unit shall be considered as the HoPE, subject to the
269 limitations and authority delegated by the head of the department,
270 bureau, office, or agency;

271

272 r) Infrastructure Projects include the construction, improvement,
273 rehabilitation, demolition, repair, restoration, or maintenance of roads
274 and bridges, railways, airports, seaports, communlqa;tlon facu\_tj’és civil
275 works components of information technolog;{pqo cts,q\ﬁ{Féa ion, flood
276 control and drainage, water supply, sag{@tlon,\séﬂ/erage and solid
277 waste management systems, sh ote t en rgy}or power and
278 electrification facilities, nat i buil lj:gE”“ sc o@%undlngs hospital
279 buildings, and other e@t‘éﬂd |on ts of the government.
280 For purposes th Q”g out @&\ERR the term “Infrastructure
281 Projects” @al hav ?ﬂiae ] é:%eanlng as, and shall be used
282 intercha ea&pﬂﬁt “cmj\% ks” or “works.”

283

284 Vé tg&b%‘u rs to a responsibility in which the BAC, Technical
285 rklng Group (TWG), and Secretariat members, including End-
286 Users or Implementing Units, give utmost priority to procurement
287 assignments over all the other duties and responsibilities until the
288 requirements for the procurement at hand are completed;

289

290 t) Legal Eligibility refers to having the legal capacity to act as an entity
291 as evidenced by permits, licenses, or registrations required by law to
292 engage in the business of manufacturing, distributing, or delivering the
293 Goods, Infrastructure Projects, and Consulting Services being
294 procured;

295

296 u) Lifecycle Cost refers to the total cost of ownership over the entire life
297 span of an asset from its acquisition, operation, maintenance, and
298 disposal,

299
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300 v) Multi-Year Contractual Authority (MYCA) refers to the authority given
301 to the Procuring Entity to procure multi-year projects in accordance with
302 the form and conditions set by the DBM,;

303

304 w) Philippine Government Electronic Procurement System
305 (PhilGEPS) refers to the single electronic procurement portal
306 managed by the Procurement Service-DBM (PS-DBM) as provided in
307 Section 20 of this IRR.

308

309 x) Philippine Products and Services refer to local goods, articles,
310 materials, supplies, services, and intangible products which may be:
311

312 i) Unmanufactured goods, articles, materials, or supplies wholly
313 obtained or produced in the Philippines;

314

315 i) Any good, article, material, and supplies produced,
316 manufactured, or assembled in the Phll/g)mnes whi '\has a
317 minimum local content as may eteumr\@ by the
318 Department of Trade and Industry I) \\5\5 '

319 Gl o®

320 iii) Services, which @‘e}i’(o th @ e @galue or intangible
321 acts or uses t

g_&\ﬁé& rskll ertise, labor, or some
322 form ofén\oﬁlgdge(jéb nol&‘ﬁgf process-intensive activities;

323

324 ’O\J“r "x\‘O \Q\\\

325 |\% @n‘tﬁg "products which refer to properties without
326 yS| ﬁewstence including, but not limited to, computer
327 i\) software and products of the creative industry.

328

329 The determination of Philippine Products and Services shall be in
330 accordance with Section 79 of this IRR.

331

332 y) Portal refers to a website that integrates a wide variety of contents
333 for the purpose of attracting and aggregating multiple users together
334 in a central virtual space;

335

336 z) Procurement refers to the acquisition of Goods, Consulting Services,
337 and the contracting for Infrastructure Projects by the Procuring Entity. In
338 case of projects involving mixed procurements, the nature of the
339 procurement, i.e., Goods, Infrastructure Projects or Consulting Services,
340 shall be determined based on the primary purpose of the contract.
341 Procurement shall also include the lease of goods and real estate. With
342 respect to real property, its procurement shall be governed by the
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343 provisions of RA No. 10752 and other applicable laws, rules, and
344 regulations.

345

346 aa) Procuring Entity refers to any branch, department, bureau, office,
347 agency, or instrumentality of the government, including SUCs,
348 GOCCs, GFls, and LGUs procuring Goods, Infrastructure Projects,
349 and Consulting Services.

350

351 bb) Technical Eligibility refers to having the experience or expertise to
352 undertake the services, manufacturing, distribution, or delivery of the
353 Goods, Infrastructure Projects, and Consulting Services being
354 procured.

355

356 cc) Value for Money refers to the optimum combination of quality and
357 cost to meet the requirements and objectives of the End-User or
358 Implementing Unit.

359 _

360 Section 6. Standardization of Procurement Procfs;sca‘nd {Qh@s

361 aqw

362 6.1 To systematize the procurement ra\c}éqee nf grg and ensure

363 transparency, the procurement pr SH |ncI q; fq[‘ﬁs to be used, shall
364 be standardized insofar as ﬁ)le).\}‘p

365 Q\ ‘~:-

366 6.2 For this pur&gse?the @RP&) I‘@%sue the development of generic
367 procurement m@hua @’ﬁ& sta ‘E@l bidding forms, the use of which, once
368 issued shall b \ﬂ at n all Procuring Entities. However, whenever
369 necessa %Itt ,ga |cular needs of the Procuring Entity, modifications
370 may beﬁade partlcularly for major and specialized procurement, subject to
371  the approval of the GPPB. As required by the Act, a decision-tree that shall
372 guide Procuring Entities on which mode of procurement is the most fit for
373 their desired purpose is attached herein as Annex “A” of this IRR.

374

375 RULE II
376 STRATEGIC PROCUREMENT PLANNING
377

378 Section 7. Strategic Procurement Planning and Budgeting Linkage

379

380 7.1 All procurement shall be undertaken with proper and sufficient planning
381 and preparation to ensure sound procurement decisions. This includes the
382 conduct by the End-User or Implementing Unit of relevant market scoping as
383 provided under Section 10 of this IRR, supply positioning based on necessity,
384 relevance, value, and associated risks, analysis of available modes of
385 procurement as provided under Rule IV of this IRR, risk management that
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will proactively address financial, operational, and social issues, and
incorporate disposal procedures as may be applicable in the project design
constituting the Technical Specifications, Scope of Work, and Terms of
Reference, as the case may be, subject to relevant laws and issuances for
disposing of inefficient or obsolete assets of the government.

7.2 Procuring Entities shall likewise implement a procurement strategy that
includes Fit-for-Purpose and Proportional approaches, such that the conditions
and parameters in the development of requirements, choice of procurement
mode, and implementation of contracts shall be reasonably proportional to the
needs of the Procuring Entity and the nature of the contract or project to be
procured. Such strategy adopted shall also consider the whole lifecycle of a
procurement project, including its environmental impact, and aim to achieve

value for money.

7.3 During planning stage, the Procuring Entity shall take into account the
following considerations, among others, as may be applle(a\ble \f.

,{_
a) Lifecycle Assessment and Lifecycle @@t Ana\ly@"&f‘

CINPN e k-
b) Subcontracting; . Q\} N \,\C’PT;)\%«C?\}
©

)
c) Multi-year CQP&BQIH%{;{\ Q‘n\i\
o G
d) Early@‘ro%&@ﬁuént @-t)i\ﬁt}es
%)E)g@:tgn ang‘Bu)Td Scheme for Infrastructure Projects;
f) Engagement of a Procurement Agent;
g) Use of Framework Agreement;
h) Pooled Procurement;
i) Renewal of Regular and Recurring Services; or
j) Warehousing and Inventory Activities.
7.4 The Procuring Entity shall ensure that the project has minimal economic,
social, and environmental risks or negative impact throughout its lifecycle,
consistent with Sections 13, 72, and 73 of this IRR, and that the Goods and

Services are procured with due consideration for responsible and sustainable
consumption and production practices, as well as national policies.

10
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Measures, such as but not limited to, rehabilitation of properties,
condemnation or destruction of properties, transfer of properties to other
government agencies, barter, donation, return to supplier or vendor, trade-
in, sale to government officials or employees of the agency, public auction,
negotiated sale, sale of junk or scrap or recycling, and direct negotiation,
shall be considered by the Procuring Entity in the development of its
requirements for purposes of disposal at the end of the useful life of the
property, consistent with the applicable laws, rules, and regulations on
disposal of properties.

7.5 For subcontracting arrangements, the following rules shall apply to
locally-funded projects and to projects financed through Official Development
Assistance, except those covered by treaty, or international or executive
agreements:

7.5.1 Upon recommendation by the End-User or Im Qmentln nit, the
HoPE must provide prior approval to subcontr EEn“g @h oval shall
include the determination of whether th% |b|I|l;y\Kib‘cuments of the
subcontractor shall be required ‘% of th\e{@i or\‘?@mltted before

the issuance of the Notice of wfa ,\QP %@?
< 08
7.5.1.1 Th\e%&bco %% BS of the contract to the extent
aII vg\ed\%by roc ntity as stated in the Bidding

\3\ ot exceed twenty percent (20%) for
“percent 50%) for Infrastructure Projects, or a
\S emﬁQdcpercentage as approved by the GPPB, and shall be
Ob limited to components that are not deemed "significant or
material" to the project, as determined by the Procuring Entity.

7.5.2 All subcontracting arrangements must be disclosed at the time of
submission of Bids, and subcontractors must be identified in the Bid.

7.5.3 Subcontractors must meet the eligibility criteria and shall submit
the same eligibility documents as the general contractor.

7.5.4 The general contractor shall remain liable for the subcontractor’s
actions, defaults, delays, and negligence;

7.5.5 The general contractor and the subcontractor are obliged to
comply with the provisions of the contract and shall share liability,
jointly and severally, in cases of breach thereof, or violation of safety

11
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standards or other labor standards insofar as the subcontracted portion
is concerned; and

7.5.6 For the purpose of post-qualification in accordance with Section
63 of this IRR, the value of the entire completed and accepted project,
including the subcontracted portion, shall be recorded as experience
of the general contractor, in particular:

7.5.6.1 The subcontractor shall get credit for one hundred
percent (100%) of the value of the subcontracted portion of the
project;

7.5.6.2 Subcontractors shall be eligible to concessional
windows of GFls that treat receivables from the government as
loan security; the receivables of subcontractors due from their
general contractor shall similarly be accepted as loan security
by GFls; and C %
ﬂfql OV

7.5.6.3 Contract performance m@sﬁ_t\{‘)rln si)b\h as the use of
Constructors Peﬁormancq‘@@uatio\mgy te (GPES), among

others, shall also anda\@ﬁ? a%p{[eﬁ to the work of

subcontractors. {_Q ‘p
{ 6{(1 \}\3 \\_ha ‘{\

7.6 To guarantee- hh‘%usef S thr Qh%ut the whole lifecycle of goods to
be procured, th‘b\z ro \%B‘all ensure that goods to be procured are
brand new; Pr \é&T rocurement of second-hand, refurbished, or
reconditio % ,,ﬁSuch as military, defense, or law enforcement
equmét:?t or materlel may be considered to secure a contract that is most
advantageous to the government, subject to the guidelines to be issued by
the DBM and subject to compliance with relevant criteria, such as durability,
remaining useful life, sustainability, maintenance cost, and warranty.

7.7 All procurement should be within the ABC of the Procuring Entity.
Consistent with government fiscal discipline measures, only those
considered crucial to the efficient discharge of governmental functions shall
be included in the Annual Procurement Plan (APP).

7.7.1 In the preparation of the indicative APP to support the budget
proposal of the Procuring Entity, the End-User or Implementing Unit
of Procuring Entities shall formulate their respective Project
Procurement Management Plans (PPMPs) for their different
programs, activities, and projects (PAPs). The PPMP shall include:

12
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a) Information on whether PAPs will be contracted out, or
implemented by administration in accordance with the
guidelines to be issued by the GPPB;

b) the type and objective of the project to be procured;
c) the extent or size of contract scopes or packages;
d) the procurement modes to be adopted,;

e) the time schedule for each procurement activity;

f) the estimated budget for the contract; and

g) Technical Specifications, Scope of Work, or Terms of
Reference for each Item or Project being proposed shaII be
submitted as part of the PPMP. ”‘f‘i ﬂ\\}

<AV
7.7.2 The PPMPs shall then be submng:éa’to tl{e@P\r‘ocurlng Entity’s
Budget Office for evaluation in r\d&/‘ Qﬁb‘g‘co tency with its
budget proposal and com\\g\@n}é W|th\¢}’<%tlané>@getlng rules.
\oke
7.7.3 The PP >$ 'fng?.:d i[h}h? LQQB(} proposal shall be forwarded
to the BAG- etar rco lidation into an indicative APP, and to
the BAéOfo 41r co ation of the appropriate procurement
mode \é%u&@sb% e indicative APP shall include the following:

é) Name of project or procurement;

b) Procurement Management Office (PMO) or End-User or
Implementing Unit;

c) General description of the project or procurement;

d) Procurement modes to be adopted and indicating if the
procurement tasks are to be outsourced;

e) Criteria for bid evaluation;

f) Time Schedule of identified procurement activities as reflected
in the APP form approved by the GPPB;

g) Source of funds;

13
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557

558 h) Approved Budget for the Contract;

559

560 i) Indicate whether the project shall be undertaken through Early
561 Procurement Activity; and

562

563 j) Other relevant descriptions of the project, if applicable.

564

565 7.7.4 The indicative APP and budget proposal shall be simultaneously
566 submitted to the HoPE and other oversight bodies, as may be
567 applicable, for approval.

568

569 7.7.5 Upon submission of the National Expenditure Program (NEP) or
570 proposed Corporate Operating Budget or Local Expenditure Program, to
571 Congress, governing board, or local Sanggunian, respectively, the End-
572 User or Implementing Unit shall revise the PPMPs to reflect the
573 budgetary allocation for their respective PAPs as |@Qlcated t{:&'?\eln

574 < WO

575 7.7.6 The revised PPMPs shall be @(@solldet@d into an updated
576 indicative APP which shall beg t\ ebs\tjaqpf the Procuring
577 Entity. oV \QP o\

578 HL\Q\ \j‘x} \;,\f:,

579 7.7.7 As soon s\tl‘{e% Q’b\) ratlng budget, or appropriation
580 ordlnance as the becomes final, the End-User or
581 Implemeqr;(t e the PPMPs to reflect the authorized
582 budgeta c ‘ﬁor thelr respective PAPs. The finalized PPMPs
583 shal@% fe,d)‘to the BAC for consolidation into the final APP, which
584 shal be posted on the website of the Procuring Entity. The final APP
585 shall be submitted to the GPPB on or before the end of January of the
586 budget year.

587

588 Changes to the individual PPMPs and the APP may be undertaken when
589 necessary, as may be determined by the HOPE. The respective End-
590 User or Implementing Unit of the Procuring Entity shall be responsible
591 for the changes to the PPMPs, while the BAC shall be responsible for
592 the consolidation of these PPMPs into an APP, which shall be subject to
593 the approval of the HOPE. Changes in the APP, if any, for the budget
594 year shall be submitted to the GPPB in July of the current budget year,
595 and in January of the following budget year.

596

597 7.8 No government procurement shall be undertaken unless it is in
598 accordance with the approved APP or Indicative APP of the Procuring Entity,
599 as the case may be. The APP shall be approved by the HoPE, and must be

14
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consistent with its duly approved yearly budget or proposed budget in the
case of the Indicative APP. The APP shall be formulated and revised only in
accordance with the guidelines set forth in this IRR.

Section 8. Detailed Engineering for the Procurement of Infrastructure

Projects

8.1 With the exception of an Infrastructure Project under a design-and-build
scheme, no bidding and award of contract for Infrastructure Projects shall be
made unless the detailed engineering investigations, surveys, and designs
for the project which shall consider among others, the impact on the
environment, have been sufficiently carried out and duly approved in
accordance with the standards and specifications prescribed by the HoPE
concerned or the duly authorized representative, pursuant to the
recommendation of the End-User or Implementing Unit, and the acquisition
of the required right-of-way for the project pursuant to R.A No. 10752 has
been accomplished. 1!
P ?"\F"\ 1{\0\_\)
8.1.1 In case of projects with pendin agéasmon dﬂhght -of-way, site
or location, the procurement p‘i may oéﬁ’w eneghbut no award

of contract shall be made u R} aut @ o enter is issued
by the property owne(&;r‘g‘no@@eé'deed'\ Ie or deed of donation
is executed in f-qv‘é f ‘Bver PT or a writ of possession is

issued by QJ\CB rt of Eﬁ)‘(ﬁpe Ql\ij dlctlon as the case may be.

8.2 Detailed e q"e\é\\n roceed only on the basis of the feasibility or
prellmlna re,ﬁg\ee g,éfudy made which establishes the technical viability
of the p ect and conformance to land use and zoning guidelines prescribed
by existing laws. The findings contained in the feasibility study, if undertaken
for the project, shall be examined. If, in the course of this exercise, it is found
that changes would be desirable in the design standards of principal features,
as proposed, specific recommendations for such changes shall be supported
by detailed justifications, including their effects on the cost, and the economic
justification, if necessary.

8.2.1 A schedule of detailed engineering activities shall include the
following:

a) Survey;

b) Site Investigation;

c) Soils and Foundation Investigation;
d) Construction Materials Investigation;
e) Preparation of Design Plans;
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f) Preparation of Technical Specifications;

g) Preparation of Quantity and Cost Estimates;

h) Preparation of Scope of Work;

i) Preparation of Proposed Construction Schedule (and
estimated Cash Flow for projects with Schedule over six (6)
months;

j) Preparation of Site or Right-of-Way Plans including Schedule
of Acquisition;

k) Preparation of Utility Relocation Plan;

[) Preparation and Submission of Design Report;

m) Environmental Impact Statement for critical project, as defined
by the Department of Environment and Natural Resources
(DENRY);

n) Preparation of minimum requirements for a Construction Safety
and Health Program for the project being considered;

o) Value Engineering Studies; and

p) Preparation of Bidding Documents. ) ”‘f{}“ \O\f\

™ el

following, among others: ﬁ,\.\x;\c} t;\\g ?\P\g

a)

Design Standards w@nqlé%cﬁ chord@ﬁéé’wﬂh appropriate laws,

rules, regulati % |Ied engineering practices
adopted b the rocESF@g ‘Design standards for structures shall

take mtoq\gcco s geological hazards, seismicity of the
area tog ‘r |n eptlmum safety of structures and to minimize
pos rﬂ?ﬁuafke damage, and the vulnerability of the area to

n%jfural dlsasters

Field Surveys and Investigations which may include aerial,
geotechnical, hydrographic, topographic, hydrologic, sub-surface,
remote-sensing, monumenting, and other surveys shall be carried out
in accordance with the design guidelines, criteria, and standards
adopted by the Procuring Entity. All survey and investigation works
shall be prepared in a manner satisfactory to carry out accurate design
and production of plans that will permit quantity estimates to be made
within plus or minus ten percent (+/-10%) of the final quantities of the
completed structure. Survey must follow standards set by relevant
government agencies.

Contract Plans shall be prepared for each construction contract in
accordance with guidelines and standards adopted by the Procuring
Entity, incorporating at least the following:

8.3 Work under detailed architectural and engi@éa'in Qeélbh shall include the
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d)

f)

g)

h)

i) Site development plan;
ii) Plans and profile sheet;
i) Typical Sections and details;
iv) Drainage details where applicable;
v) Structural plans at appropriate scales indicating all details
necessary in order that the complete structure can be set out and
constructed; and
vi) Other details which may be required by the HoPE.

All construction quantities shall be computed to a reasonable
accuracy of not more than plus or minus ten percent (+/-10%) of the
final quantities of the as-built structure.

Special Provisions shall be prepared to cover specifications for terms
of work or methods of construction, measurement and payment under
each contract which are not covered by Standardﬂ}\Constru@'&n and
Material Specifications adopted by the Proc;.{\rnqgcl):'ntltxg\h
\‘O \ b

Unit Prices shall be prepared for QQ cor, rqa Si @osts based on
reasonable approved Curr x‘lces QEB?OJ @%ver the proposed
construction period, &\{ng |nt and—@?e%gn exchange costs, as

the case may bei,‘\ %Q‘ﬁ‘-

Approve‘ld\}kéu \g "f:ir th@@ﬁxact as determined in accordance with
this IRR @.‘u ﬂ\@\\a

Bia(\ilng Documents prepared in accordance with this IRR.

Before implementing any project, the necessary Scope of Work shall
be prepared and submitted for approval. In no case shall construction
funds be remitted to field offices or construction work on a project be
started before the Scope of Work is approved, in accordance with
existing laws.

No Scope of Work for any project shall be approved without detailed
architectural and engineering design. The Scope of Work shall
include, among others, estimates of the work, items, quantities, and
costs and a Program Evaluation and Review Technique (PERT) and
Critical Path Method (CPM), Precedence Diagram Method (PDM) or
any other project management tool to monitor and supervise the
project activities. The Scope of Work shall cover at least a usable
portion of the project and no construction shall be started for portions
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729 of the project that are less than usable, except projects requiring stage
730 construction, in which case continuity of construction up to the
731 completion of a usable portion must be assured.

732

733 j) In the preparation of the Bidding Documents, the Procuring Entity shall
734 make an estimate of the actual number of working days required to
735 complete the project through PERT and CPM or PDM analysis of the
736 project activities and corrected for holidays and weekends. Likewise, the
737 Procuring Entity shall make an estimate of the number of rainy or
738 unworkable days considered unfavorable for the prosecution of the
739 works at the site, based on the records of the Philippine Atmospheric,
740 Geophysical and Astronomical Services Administration, and incorporate
741 the same in the corrected actual number of working days determined
742 above, which shall be made the basis of the total contract time. The
743 estimated number of rainy or unworkable days considered unfavorable
744 for the prosecution of the works at the site shall be made known before
745 the date of bidding through the Instructions to Blddg(s for thQ‘B'hrpose of
746 guiding the contractor in preparing its bid a&dﬁa‘s refe{e‘r\@ to both the
747 GoP and winning contractors takin a{:t on\tﬁé ‘requests for time
748 extensions. Without the estlmate\ \be ﬁﬁ‘élny g\)/r»gnworkable days
749 established before the bid n to all participating
750 bidders, the contract que‘i"s pre) %excluded the unfavorable
751 conditions. ' ‘-;’ : «

i R ﬁo‘ﬂ gai?

753 k) The w‘b}ranty ér\od t@uwed by the Procuring Entity for the type
754 of prqe%g II‘b&@E&befﬂed in the Bidding Documents.

755 \C‘:)H g“'ﬂ,

756 I){x}-'or major projects, as specified by the Procuring Entity, value
757 engineering shall be conducted according to accepted standards and
758 practices. Value engineering shall analyze alternative schemes of
759 achieving the project objectives in order to delete or reduce non-
760 essential features and lessen the life cycle costs of the projects
761 without sacrificing the quality and integrity of the structure while
762 maintaining its essential function, performance, and safety.

763

764 m) Site or Right-of-Way Acquisition Plans and Resettlement Action
765 Plans shall be prepared based on parcellary surveys and socio-
766 economic surveys of households affected by the project.

767

768 8.4 Since the contracts are fixed price contracts, the ABC to be bid shall provide
769 for the projected movements of construction costs over the construction period
770  considering the projected inflation and foreign exchange rates as approved by
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the Development Budget Coordination Committee. It shall also show the local

and foreign currency requirements, as the case may be.

8.5 For projects to be implemented in phases, the Procuring Entity shall
ensure that there is a clear delineation of work for each phase, which must
be usable, and structurally sound. It shall also ensure the conduct of the
detailed engineering activities for each phase, as provided by this IRR.

8.6 As a requirement for the procurement of Infrastructure Projects, the
concerned End-User or Implementing Unit or consultants who prepared and
approved, as the case may be, the detailed architecture and engineering
design shall issue a certification that the detailed architecture and
engineering surveys and designs have been conducted according to the
prescribed agency standards and specifications in conformance with the
provisions of this IRR and that the detailed architecture and engineering
design outputs are adequate for the procurement at hand. The approval by
the authorized government officials of detailed architectugg and en%"ﬁéering
surveys and designs undertaken by the End-UseLio’é%pllgangh ing Unit or
consultants neither diminishes the responsibili&¥@the I‘@ttéi for the technical
integrity of the surveys and design\s\\q@‘r‘ tragé&‘}é‘ q{j{@) part of that
responsibility to the approving offi?i@[g“ \(;P G '

R

. O% ) 0 Lt _

8.7 The above rules q\h‘aﬁ"ap “to tbe_ @b‘i‘ementatlon of Infrastructure
Projects under nqr)[ﬁta?orlo@h}gry caonditions. However, under emergency or
extraordinary c%”es n\ngo‘tvngcczs\g% ties and disasters as declared by the
President or _\{h\av.aé j\be’ Issued by the local Sanggunian upon the
recommemcg(&l)’ ofgt:ﬁg'* ocal Disaster Risk Reduction and Management
Office, v@?ére time is of the essence to save lives and properties, and restore
damaged infrastructures, detailed engineering works shall be conducted in
accordance with the guidelines and procedures, as prescribed by the head
of the appropriate infrastructure agency, as the case may be, and approved
by the Infrastructure Committee of the National Economic and Development
Authority (NEDA) Board, to enable quick response to said cases, while
maintaining the safety and integrity of the structure.

8.8 Procuring Entities may consider an architectural design that is well-
curated and aesthetically pleasing to ensure that the Infrastructure Project
not only meets functional requirements but also contributes to its overall
appeal and architectural integrity.

Section 9. Multi-Year Contracting
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9.1 The issuance of a MYCA or similar documents shall be required before
Procuring Entities commence any procurement activity covering locally-
funded multi-year contracts, subject to the guidelines issued by the DBM.

9.1.1 NGAs implementing multi-year PAPs shall request the DBM for
the issuance of a MYCA prior to the commencement of any
procurement activity for multi-year PAPs.

9.1.2 SUCs implementing multi-year PAPs, regardless of fund source,
including those funded from their internally generated income, shall
first secure prior authority from their governing board before starting
any procurement activity covering the full contract cost.

9.1.3 GOCCs and GFls implementing multi-year PAPs, regardless of
fund source, shall first secure prior authority from their respective
governing boards before commencing procurement activities for multi-
year PAPs covering the full contract cost. _aX\
?qﬂg {ﬁ\o\}
9.1.4 LGUs shall secure any equwalegt@ocurqehi ‘issued by their
respective Sanggunian authonz\rq.@Qhemﬁ@% e\j (hto multi-year
contracts. \} cr -G
0O \ 2
Q® oV <
9.2 MYCA shall be is e&’gy D%g{‘ \y%ar locally-funded projects, in
order to authorize i Proqﬂ‘tﬁg \to enter into multi-year contracts for
the full project Sost of \\\rpﬁitl-yea .

9.3 The tqt@%?djec QS‘t reflected in the MYCA or its equivalent document
shall be@'\e basis or reference for the ABC of the procurement contract.

Section 10. Market Scoping

10.1 To ensure proper and strategic procurement planning, a Procuring
Entity shall conduct market scoping as a preliminary undertaking in preparing
its PPMP, which covers the proper cost estimation, project design and
specifications, technical and selection criteria, delivery lead time, storage or
warehousing requirements, related industry practices, and other relevant
market information.

10.2 Market scoping may include the following activities:

a) Consultations with suppliers, contractors, consultants, or professional
associations or groups;
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856 b) Participation in summits, fora, or conferences;

857

858 c) Evaluation of market reviews;

859

860 d) Review of product or service brochures and marketing materials,
861 industry journals and publications, or other related materials and
862 publications;

863

864 e) Price sourcing for quotations or cost estimates from suppliers,
865 contractors, or consultants;

866

867 f) Use of relevant data from the PhilGEPS or agency websites to serve
868 as a guide or reference; or

869

870 g) Any analogous activity for the purpose of gathering relevant market
871 information.

872

873 10.3 Market Scoping is a process wherein theﬁlr@gt}rln th‘t%/ collects
874 relevant market information to underst@ﬁ@ e §u3)b1y environment,
875 identify potential suppliers, eval{&évalaa@ ro Cts or services,
876 and assess relevant m t trelq\@?“m @gr to develop a
877 comprehensive and{a c P E nd tg\én ure that the Procuring
878 Entity clearly unekeﬁs nd lq’e Phdltlons supplier capabilities,
879 pricing tre@‘& and eﬁ'ﬁykpote sks that may affect procurement
880 decisions:

881 ‘{‘%‘A )ﬁh

882 Thegfmgductg:&t rket Scoping shall observe the principle of
883 P%portlonallty

884

885 10.4 To guarantee proper and strategic procurement planning, the Procuring
886  Entity shall conduct market scoping as a preliminary undertaking in preparing
887 its PPMP, which covers the following:

888

889 10.4.1 Proper cost estimates involve factors such as direct and
890 indirect costs, contingencies and other associated costs, while
891 factoring in cost trends, inflation, lifecycle cost, and procurement
892 modes.

893

894 10.4.2 Project Design and Specifications, in relation to Section 11 of
895 this IRR, must align with relevant characteristics, performance or
896 functionality requirements, or product or service standards specified
897 by appropriate government entities or similar international bodies.
898 Industry standards and best practices may be considered to ensure
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899 compatibility with market capabilities, including environmental and
900 climate risk factors, to address the needs of the Procuring Entity.

901

902 10.4.3 Technical and selection criteria for evaluating suppliers,
903 contractors or consultants based on performance, safety, quality,
904 expertise, financial stability, and past performance. It may also include
905 scoring for climate resilience and environmental performance.

906

907 10.4.4 Delivery lead time involves assessing supply chain, market
908 availability and capability, including logistics systems to ensure timely
909 delivery and readiness to meet the specific needs and requirements
910 of the Procuring Entity.

911

912 10.4.5 Storage or warehousing requirements, in relation to Section 19 of
913 this IRR, involve identifying the specific needs of the Procuring Entity,
914 market options for warehousing, logistics and security, while considering
915 specific conditions like temperature, humidity, Endﬂandllng\@"eds

916 ,.\-\ 'Y \;

917 10.5 The End-User or Implementing Unlt Qf.\ e P&ocﬁbﬁhng Entity shall

918 maintain a record of the market SCOpI 0@@ g\ﬁprqect review
919  and future procurement planning %ﬂje I\-’ro tys

920 i ‘*u
921  Section 11. Spemflcetkoﬁg* ‘) Ox,;\ \}.\3 Q‘n\.
922 ) ¢

923 11.1 Spemﬂcat@h ﬂheve 6d by the End-User or Implementing Unit
924 for the procure "éﬁ% beds as well as the goods component of
925 Infrastructy qeq{{ Consulting Services, shall be based on any or a
926 comblnét:’on of the following, giving due consideration to sustainable public
927 procurement: relevant characteristics; performance or functionality
928 requirements; or product or service standards specified by appropriate
929 government entities or similar international bodies; or industry standards and
930 best practices.

931

932 11.2 Reference to brand name shall not be allowed except for reasons of
933 technical compatibility, interoperability, servicing, maintenance, or
934  preservation of supplier warranty in order to keep the performance,
935 functionality, and useful life of the equipment, in which case, the Procuring
936  Entity shall indicate the reasons or justifications for availing of the exception
937 as part of the Technical Specifications, Scope of Work, or Terms of
938 Reference, as the case may be.

939

940 Section 12. Early Procurement Activities

941
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12.1 For Goods to be delivered, Infrastructure Projects to be implemented,
and Consulting Services to be rendered in the following fiscal year, Procuring
Entities are authorized to undertake early procurement activities, short of
award, as soon as the NEP, Local Expenditure Program, or proposed
Corporate Operating Budget is submitted to the Congress, Sanggunian, or
Governing Board, respectively, pending the approval of the funding thereof
under the GAA, corporate operating budget, appropriation ordinance or loan
agreements in the case of FAPs, as the case may be, subject to guidelines
issued for the purpose.

12.2 The conduct of early procurement activities shall be made only upon
approval of the Indicative APP by the HoPE.

12.3 For EPA, the ABC shall not exceed the amount specified in the
approved indicative APP prepared in accordance with Section 7 of this IRR.

12.4 No award of contract shall be made until the approval and e_ff%'ﬁvity of
the appropriate funding, under the GAA, corporate- bpeﬁ' budget,
L . |
appropriation ordinance, or loan agreemg?t;?@ hexoé‘ée may be, and
approval of the final APP by the HOFEAE\@ o 4;“\0 C?,{P‘@
g

12.5 In case of projects req@h%‘gga%qgfgi' ot\\';igﬁt-of-way, no award of
contract shall likewise Re‘%%de N a @Nt'fy or permit to enter is issued
by the property owher; or, @h\etariz%q*d‘éed of sale or deed of donation is
executed in faver of th\b ver , or a writ of possession is issued by a

court of compe@(_e@‘]&ﬁs?iqﬂﬁﬁ?as the case may be.
G Q‘;;; ;

Section'13. Lifecycle Assessment and Lifecycle Cost Analysis

"\(_:
n

13.1 To further support strategic procurement management and ensure
smart and prudent use of government resources, Procuring Entities shall
apply Lifecycle Assessment (LCA) and Lifecycle Cost Analysis (LCCA) in
project planning, eligibility and selection criteria, or contract implementation;
Provided, That the implementation of the LCCA and LCA shall be subject to
guidelines issued by the GPPB.

13.2 The LCA is applied to evaluate the environmental impact of a
procurement project over its whole lifecycle, while LCCA is used to calculate
the total cost of acquisition, operation, maintenance, and disposal of a
procurement project. Both tools are utilized to determine the most
economically and environmentally sustainable approach or strategy in the
procurement, management, implementation, and disposal of a procurement
project.
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13.3 Both LCA and LCCA are to be utilized by Procuring Entities to ensure
that their procurement decisions are consistent with the sustainable
consumption and production objectives, as well as fiscal policies of the
GoP. To operationalize these tools effectively, Procuring Entities shall
undertake the following:

13.3.1 Apply LCA to evaluate the environmental impacts of a specific
procurement project over its entire lifecycle, which consider key
factors such as greenhouse gas emissions, resource consumption, air
or water pollution, and waste generation and management. The LCA
shall guide the Procuring Entity to minimize environmental hazard
throughout the project’s lifecycle; and

13.3.2 Utilize LCCA to identify the evaluation criteria and compute the
total cost associated with acquiring, operating, maintaining and
disposing of the project or asset to enable PrQ;Qurlng E@ﬁles to
determine long-term financial implicatio \pTv thei ib curement
projects, allowing them to select the mo§n ns\-ef{eéth?e approach that
results in savings and financial s%@élhablmyk rceg\gt@

Section 14. Design-and- &@&%e%ﬁflnf@%cture Projects

14.1 In preparin: {f\)‘r;g'pro ent d;eqbzt Procuring Entities may consider
employing the'\ deS| 5n (&heme as a procurement approach
whereby a smqé @b fra pﬁ\&respon&ble for both design and construction
of the gov\ nt bg:‘bmg or Infrastructure, which allows quality assurance
and effeetive cost and schedule management.

The Procuring Entity shall provide a mechanism to assess the suitability of
the design-and-build scheme; ensure the proper preparation of the
conceptual design, performance specifications and parameters; conduct
review of detailed architectural and engineering design; and undertake
oversight and monitoring of project planning and contract implementation.

Section 15. Engagement of a Procurement Agent

15.1 As part of strategic procurement planning, the HOPE may authorize the
engagement of a government procurement agent, which shall undertake the
functions of the BAC, if the Procuring Entity does not have the capability or
proficiency to undertake a particular procurement; Provided, That the
Procuring Entity cannot delegate the issuance of the notice of award and the
award of contract to the procurement agent; and there shall be no transfer of
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funds to the procurement agent, except for the payment of service fee for
services rendered as procurement agent, if applicable.

15.2 The engagement of a procurement agent shall be further subject to the
following mandatory conditions:

a) Made on a per procurement project basis;

b) Limited to procurement undertaken through competitive bidding;
Provided, That in instances where the Procuring Entity lacks sufficient
qualified personnel to constitute its own BAC, the Procuring Entity may
engage a procurement agent to undertake other modes of
procurement;

c) The procurement agent should be another government agency
expert in the field which is the subject of procurement. This shall be
expressly provided in the Memorandum of Agreej_n}xg\nt (MOAb%th the

Procuring Entity; 'S

d) Have at least one (1) represe Céfro tﬁé\\:’ro g@ng Entity to be
designated as a member r‘l\T nﬂ]e @%urement agent to
ensure that technicalcs CIfI bj:l or A of reference of the
Procuring Entlt @r‘é@m@@r fle q_d‘whg"the bidding documents;

e) Haveq\g ’ér;‘tatlv mthe Procuring Entity designated as a
prowsmea\lj&h mbiﬂ\p‘ﬁthe BAC of the procurement agent; and
K{:—’

f){@overed b;: a MOA that is executed between the Procuring Entity
and the procurement agent providing the details of the project to be
procured; the accountabilities and obligations of the two (2) parties;
the ABC; services fees, if applicable; and such other details as may
be necessary. The MOA shall be in effect at least six (6) months
before the end of the validity of the relevant appropriations as
authorized in the relevant appropriations law, or in the corporate
operating budgets or appropriations ordinances, in the case of
GOCCs, GFls, and LGUs respectively. In no case shall the
undertakings of the MOA contravene the provisions of this Section.

15.3 The Procurement Agent engaged by the Procuring Entity must have a
proven track record of successfully awarding at least two (2) similar
contracts, each valued at no less than fifty percent (50%) of the ABC of the
current procurement project. Alternatively, the subject matter of the
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procurement must be directly related to the core mandate of the agency
seeking to engage the Procurement Agent.

15.4 Procuring Entities with existing MOAs with a procurement agent which
have not yet been implemented upon the effectivity of the Act are encouraged
to revisit the same and amend as may be necessary to conform with this
Section.

Section 16. Use of Framework Agreement

16.1 Procuring Entities may use a framework agreement as a procurement
strategy to expand the pool of prospective bidders, take advantage of
economies of scale, minimize the administrative burden of conducting
separate procurement activities, and generate time and money savings.

16.2 The framework agreement shall be in the nature of an option contract
between the Procuring Entity and the bidder that stlpulqtgs the tgﬂ’ﬁs and
conditions that would be applied in subsequent con Qté- ort e{hﬁ%curement
of Goods, Infrastructure Projects, and Consulqn er\qoéé W|th a single or

multiple contractor, manufacturer, ‘{SP{ ~gonsultant, and
service provider, subject to the gu@eﬁn stox@%su%j éPPB
{(.1‘ \}\j‘u

Section 17. Pooled %nqéhgem%ﬁ Q‘\\.ha

A
171 Procurlnéjt ﬂ\CAaI ‘@n\\s\lder the advantages of a pooled
procurement ﬁ ‘s=a procurement strategy, by collaborating or
consolldathgcihélr rgginmments in a single, joint, bulk, or group procurement
in ordeﬁfo achieve greater value for money and procurement efficiency
through demand aggregation, improve quality standards by combining
technical capacity, and to increase availability and secure sustainability of
supplies.

Section 18. Renewal of Regular and Recurring Services

18.1 The Procuring Entity may consider undertaking renewal of regular and
recurring services to facilitate the continuity and immediate implementation
of procurement projects. The duration for each renewal contract shall not

exceed one (1) year.

18.2 The renewal of contracts for Regular and Recurring Services shall
comply with the following:

18.2.1 For this purpose, Regular and Recurring Services refer to those
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1113 which by their nature are necessary to the day-to-day operations of
1114 the Procuring Entity (PE) such as (i) janitorial services; (ii) security
1115 services; (iii) telecommunication requirements; (iv) supply of drinking
1116 water; and (v) rental of office space, or lease of venue, and equipment;
1117

1118 18.2.2 Prior to each renewal of a regular and recurring service, the
1119 following shall be conducted by the End-User or Implementing Unit:
1120

1121 a) An assessment to justify the suitability of renewal over the conduct
1122 of another procurement;

1123

1124 b) A performance evaluation conducted by the End-User showing
1125 Satisfactory performance by the service provider; and

1126

1127 18.2.3 Submission of updated documentary requirements and
1128 performance security by the service provider.

1129 WY

1130  18.3 Additionally, the Procuring Entity shall ensure,{he Qlloww\g

1131 t?x aqr\!. \

1132 18.3.1 The original contract la, and Recurring
1133 Services was awarded |n J(danc @y Q(%L{\l 2009 and its IRR,
1134 and other associate ce ‘p

1135 %ﬁ% O\« % ‘ﬁ‘-h"‘i

1136 18.3.2 A eri‘:érma evall.@t‘vﬁxconducted by the End-User or
1137 Impleme‘\c?tln ’ft\ého ‘g@Satlsfactory performance by the service
1138 provider ‘\on of updated documentary requirements and
1139 peﬁ%ﬁ‘ga\ce §;§curlty by the service provider;

1140

1141 18.3.3 The duration for each renewal contract shall not exceed one
1142 (1) year;

1143

1144 18.3.4 The service provider must not be a Blacklisted Entity at the time
1145 of the conduct of the performance evaluation until the signing of the
1146 renewal contract; and

1147

1148 18.3.5 Funds are available for the renewal of contracts in accordance
1149 with existing budgeting, accounting, and auditing rules.

1150

1151  Section 19. Warehousing and Inventory System

1152

1153  19.1 For efficient planning for the storage and tracking of procured Goods,
1154  Procuring Entities may adopt a general system of warehousing and cloud-
1155  based inventory of procured Goods, as may be necessary depending on the
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type, nature, and volume of procurement undertaken by the Procuring Entity
and subject to the availability of funds in accordance with applicable budgeting,

accounting, and auditing rules and regulations.

19.2 The Procuring Entity, whenever applicable, shall develop guidelines for
its warehousing functions ensuring auditable systems that promote integrity
and efficiency, and shall establish a compliance framework mandating
training, audits, and transparent reporting. These guidelines shall set
standards and provisions to protect and safeguard all acquired properties
whether through procurement, transfer, or any other mode of acquisition
being stored in the warehouse facilities in order to:

19.2.1 Ensure proper tracking, storage, and management of procured
Goods;

19.2.2 Verify the accuracy and integrity of inventory records; and

<

19.2.3 Promote transparent reporting on wa{e’\‘mgasmg\@h‘&\%ventory

activities. ‘x \ “qN )

xﬂ‘:c*
19.3 The adoption of cloud- basedcp\@ﬂéltor Q&? S, GFIs SUCs,
and LGUs shall be done in atl th Ee rtment of Information
and Communications {I’éc?m t}b ensure that the risks and
vulnerabilities a§k§\or;1 ted storage are adequately addressed
through proper@hd e@ea! e se%@ protocols.
W
ek ?{; RULE III

U'” PROCUREMENT BY ELECTRONIC MEANS
Section 20. Procurement by Electronic Means
20.1 The Philippine Government Electronic Procurement System (PhilGEPS)

20.1.1 To promote greater transparency, accountability, operational
efficiency, and value for money, the PhilGEPS shall be the single
electronic procurement portal that shall serve as the primary source
of information and channel in the conduct of all procurement activities
of the government. The PhilGEPS shall maintain an integrated system
that covers procurement planning until payment. The PhilGEPS shall
be managed by the PS-DBM.

20.1.2 To take advantage of the significant built-in efficiencies of the
PhilGEPS and the volume discounts inherent in bulk purchasing,
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1199 through the centralized procurement undertaken by the PS-DBM, all
1200 Procuring Entities shall utilize the PhilGEPS for the procurement of
1201 CSE.

1202

1203 20.1.3 The PhilGEPS shall continuously adopt emerging technologies
1204 and innovative solutions.

1205

1206  20.2 Features of the PhilGEPS

1207

1208 To standardize and ease the process of government procurement and
1209 to take advantage of the significant built-in efficiencies of the
1210 PhilGEPS, the system shall include the following features:

1211

1212 20.2.1 Electronic Bulletin Board

1213

1214 a) The Electronic Bulletin Board allows Procuring Entities to
1215 post procurement opportunities, notlcesﬁ}\ blddlrl%\jﬁesults
1216 awards, and related information; < \,k, 4\1{

1217 WO \N\‘

1218 b) Procuring Entities shall Q&)the l vf@‘f??m g@id for the
1219 procurement of Goo x\d Infr schctu @%Jects or the

1220 Request for rest nsulting Services in
1221 the Elec @1@ ar @‘ai‘}cordance with Section 50 of
1222 thi ‘f

1223 S@ ‘§ 41\0 Q\\\

1224 20.2.2 n| Q@fﬁo ue

1225 EI@}Y , )‘ °

1226 ﬂ) This is the electronic listing or database containing the CSE
1227 that can be procured from PS-DBM. The technical specification
1228 for each CSE can be accessed in the same database.

1229

1230 20.2.3 Virtual Store

1231

1232 This feature allows Procuring Entities registered with the
1233 PhilGEPS to procure CSE online from PS-DBM.

1234

1235 20.2.4 Electronic Marketplace

1236

1237 a) The Electronic Marketplace is a feature that allows Procuring
1238 Entities registered with the PhIGEPS to search, view,
1239 compare, select, and procure Goods and Services online from
1240 legally, technically and financially capable merchants.

1241
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b) The Electronic Marketplace allows registered and qualified
merchants to present their goods in the platform, whether as a
result of a procurement activity, consignment, or any
appropriate contractual arrangement, from which Procuring
Entities may choose based on their needs and requirements
and within their ABC.

20.2.5 Electronic Reverse Auction

This refers to an auction feature where a Procuring Entity
registered with the PhIlGEPS can issue an invitation to
suppliers to submit bids on a specific date and time duration,
relative to specific goods and services, based on defined
specifications for design, quantity, quality, delivery, and related
terms and conditions, and compete by outbidding each other
through lower offers or amounts they are willing to accept. At
the close of the reverse auction duration, tcailpe defl y the
Procuring Entity, the procurement cop{raét- alk\b\é\ arded to
the lowest complying bid; 3@
MY Cﬁ“ 0o
20.2.6 Electronic Small V h@‘\éroc @r’rﬁent re{[e?s to a facility that
allows Procuring Ii({k{( to Qﬁn%‘ll value procurement

electronically, sglﬁe to(%\@\ wd&@_es‘\prowded for in Section 34 of
this IRR. . 1:}\ O \\\“{'
o% "x \Q

20.2.7 El@fr‘cﬁu%&@mnt for CSE

c,

ﬂ)‘ a) The PhllGEPS shall utilize an inclusive digital payment
system, offering various methods using electronic channels,
such as stored money credits in an electronic wallet and direct
electronic payment and the use of credit card for government
purchases of CSE.

b) The system shall have a feature that allows the processing
and approval of requests for payment upon delivery of goods
or services, and shall have the ability to interface with the
designated bank of the Procuring Entity and merchants to
support the electronic transfer of funds.

20.2.8 Electronic Bidding

The Electronic Bidding facility shall cover the entire
procurement process including procurement planning, posting
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of bid opportunities and bidding documents, pre-bid
conference, receipt and opening of bids, evaluation of bids,
post-qualification, recommendation and award of contract,
contract management and implementation, and payment,
which shall be applicable to Goods, Infrastructure Projects and
Consulting Services, in accordance with the guidelines issued
by the GPPB.

20.29 Registry of Suppliers, Manufacturers, Distributors,
Contractors, Consultants, and Service Providers.

i)

a) The PhilGEPS shall have a centralized electronic database
of all manufacturers, suppliers, distributors, contractors and
consultants, and service providers registered under the
system.

b) Registration shall entail the submission Q,f}\the re L{[S'érnents
specified by the PS-DBM. Subm|SS|Q{1 Hp”Fv he Si‘urements
shall be done online at the PhlIG@ wetgsﬁté he PhilGEPS
Certificate of Reglstratloq‘?lgﬁ?atlnu‘(‘r\@)h\em ership) shall be
effective for one ye?ge)n may &eit e@ghewed, in case of
expiration, or Wlt@‘ﬁ, P& f its validity; provided

uppli distributor, contractor,

that f tpr r,
hgk s e pr r concerned maintains its records
stra |9Q%\hrre ‘é&%‘\ipdated at least once a year, or more
@y &s\\ﬁray e necessary.

K

c) The PhI|GEPS shall deny registration to or exclude from the
registry any party that is found to have willfully misrepresented
any of the information provided in the application for
registration or that has been imposed with the penalty of
blacklisting in accordance with Sections 100 and 101 of this
IRR, including foreign government or, foreign or international
financing institution whose blacklisting rules have been
recognized by the GPPB.

d) A manufacturer, supplier, distributor, contractor, consultant,
or service provider applying for registration shall be required to
provide an email address to which all communications from the
BAC and the Procuring Entity shall be sent. The email address
provided shall be considered as such applicant’s recorded
contact information.
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e) A manufacturer, supplier, distributor, contractor, consultant,
or service provider duly registered with the PhilGEPS may
participate in a procurement activity undertaken by any
Procuring Entity; provided that it is the obligation of the said
manufacturer, supplier, distributor, contractor, consultant, or
service provider to maintain its registration valid and updated
in accordance with the provisions of this IRR, and its
registration type is appropriate and relevant to the particular
type of procurement.

20.2.9.1 Al manufacturers, suppliers, distributors,
contractors, consultants, and service providers shall upload
and maintain in PhilGEPS a valid and updated file of the
following Class “A” eligibility documents under Section
52.1(a)(i):

a) Registration certificate from tla,e\ Secur{rga‘s and
Exchange Commission (SEQ\)\;f yrations and
partnerships, the Departha‘@t of \" and Industry
(DTI) for sole g\jep(@lors rq@ or thie, Cooperative

Development@ rltxﬁ@gﬁ) fo% peratives;

“‘-, , \_“)
J\/Iéy%Ts P ”am‘it o] &Qemhéss Permit or its Equivalent
«‘Q\J\’j& %ﬁﬁ Q\\\\{

"E\dﬁ% T{gx@élearance as finally reviewed and approved by
i)\“‘ S {He, ureau of Internal Revenue (BIR);
d) Philippine Contractors Accreditation Board (PCAB)
License and Registration of contractors; and

e) Audited Financial Statements (AFS), stamped
“‘Received” by the BIR or its duly accredited and
authorized institutions for Manual submission. For online
submission, an email confirmation from the BIR in lieu
of the manual “Received” stamping under Revenue
Memorandum Circular No. 49-2020

20.2.9.2 For Foreign Bidders, the foregoing documents may
be substituted by the appropriate equivalent documents in
English, if any, issued by the country of the bidder
concerned. Otherwise, it must be accompanied by a
translation of the documents in English issued by the
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%)

relevant foreign government agency, the foreign
government agency authorized to translate documents, or
a registered translator in the foreign bidder’s country; and
shall be authenticated by the appropriate Philippine foreign
service establishment or post, or the equivalent office
having jurisdiction over the foreign bidder’s affairs in the
Philippines.

However, for Contracting Parties to the Apostille
Convention, the documents shall be authenticated through
an apostille by the Competent Authority, except for
countries identified by the Department of Foreign Affairs
(DFA) that will still require legalization (red ribbon) by the
relevant Embassy or Consulate.

A Competent Authority refers to the authority designated by
a Contracting Party that can |ssue;3~\an éqgf‘ille A
Contracting Party may deS|gnate,{>r\e ompetent
Authorities and may de&gnatg\ %qt@*it Authorltles that
can issue an apostﬂ@\a\ cex{t\q@ catq\g@qes of public
documents. Inf@n}a abs Er)&iﬁé\%ated Competent
Authorities ﬁg@@.“‘be ﬁa"on t ostille Section of the

Hagge\do%ere&@:‘é eb&@&nﬁder “Competent Authorities”.

’\éocur?@\ﬁshall be accompanied by a Sworn
\\p‘e% ﬁt{@h Compliance stating that the documents

ed are complete and authentic copies of the
orlglnal, and all statements and information provided
therein are true and correct. The PhilGEPS shall process
the same in accordance with the guidelines of the
Government of the Philippines — Official Merchants
Registry (GoP-OMR) and shall issue a Certificate of
Registration (Platinum Membership) within seven (7)
calendar days from receipt of the application and complete
supporting documents. The said Certificate shall include
the following declarations by the bidder:

a) the authenticity,  genuineness, validity, and
completeness of the copy;

b) the veracity of the statements and information contained
therein;
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1414 c) thatthe Certificate is neither a guarantee that the named
1415 registrant will be declared eligible without first being
1416 determined to be such, nor is it evidence that the
1417 registrant has passed the bid evaluation and post-
1418 qualification stages; and

1419

1420 d) that any finding of concealment, falsification, or
1421 misrepresentation of any of the eligibility documents submitted,
1422 or the contents thereof shall be a ground for disqualification of
1423 the Bidder to further participate in the bidding process, without
1424 prejudice to the imposition of appropriate administrative, civil
1425 and criminal penalty in accordance with law.

1426

1427 For the purpose of maintaining the validity of the Certificate of
1428 Registration and Membership, bidders shall ensure that all their
1429 Class “A” eligibility documents mentioned in this Section are
1430 current and updated. Failure by the pr0§gectlve idder to
1431 update its Class “A” eligibility docurqenf’;} shad\h; ult in the
1432 automatic suspension of its Certlﬁogt\é untLI @fc‘h time that all of
1433 the expired Class “A” ell%lq\h g@éﬁt "ha\v)eabeen updated.
1434 C; o\

1435  20.3 Use of the PhilGEPS Q\Q\O ; ﬁb\} «:\\;)\%’

1436 G "' \} ‘ﬁ‘-h"

1437 20.3.1 All B[DC%I‘IH R]ﬁtles *m%ndated to fully use the PhilGEPS
1438 and its féature gEcor h@ﬁlth the policies, rules, regulations, and
1439 procedure ) op qg\‘by the GPPB and embodied in this IRR. All
1440 Prqegﬁn J Eg{tﬁ;es shall register with the PhIGEPS and shall
1441 lertake measures to ensure their access to an online network to
1442 faC|I|tate the open, speedy and efficient online transmission,
1443 conveyance and use of electronic data messages or electronic
1444 documents.

1445

1446 20.3.2 In case of silence or ambiguity of the provision embodied in this
1447 Section, the manual procedures and processes of procurement
1448 contained in the Act and this IRR shall apply.

1449

1450 20.3.3 The PhilGEPS shall allow Observers, duly authorized by the
1451 BAC, to monitor the procurement proceedings online; Provided, That
1452 such Observers do not have any direct or indirect interest in the
1453 contract to be bid as prescribed in Section 43 of this IRR.

1454

1455  Section 21. Electronic Payment
1456
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The electronic and uniform payment system to be used by the Procuring
Entity and suppliers, manufacturers, distributors, contractors, consultants,
and service providers shall be defined in the context of the Integrated
Financial Management Information System to be developed by the DBM,
Commission on Audit (COA), and Department of Finance (DOF).

Section 22. Security, Integrity, and Confidentiality

22.1 The PhilGEPS shall ensure the security, integrity, and confidentiality of
documents submitted, stored, and managed through the system. It shall
include features that provide for an audit trail of electronic transactions and
allow the COA to verify the security and integrity of the system at any time.

22.2 The PhilGEPS shall incorporate the following features, that will provide
and audit trail of electronic transactions of the Procuring Entities which shall
be periodically upgraded to keep abreast with developments in technology

22.2.1 The PhilGEPS shall include a feature%etcp\)’rov eé\%r an audit
trail for online transactions and allows 5}3 to&\vlerlfy the security

and integrity of the system at an {413(9‘ \ +O
)& 1;;\ \"

22.2.2 The perfor quzée‘g? oture\r'e)\%wppllers distributors,
contractors ané,\c&nizllta s‘hall& cked to monitor compliance
with dellvek;yx edlﬁe‘s\and her performance indicators. Similarly,
the perfi of\Proc%@ Entities shall be tracked to monitor the
settleﬁ = ligations to manufacturers, suppliers,
dIStI’dB ooﬁiractors and consultants.

Sectlon 23. Interconnectivity Systems between Government Agencies

Notwithstanding the provisions of Republic Act No. 10173, the GPPB is
hereby authorized to promulgate rules to ensure the interconnectivity of the
following government databases:

a) PhilGEPS in relation to the Government of the Philippines Official
Merchants Registry (GoP-OMR);

b) DTI on its database relating to business registration, list of all
ongoing projects in public and private sector, and records of priority
domestic goods and services;
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c) Construction Industry Authority of the Philippines (CIAP) on the
CPES and the Philippine Contractors’ Assessment Board (PCAB) on
the licensing of contractors;

d) All LGUs on their issuance of permits and licenses;
e) Bureau of Internal Revenue (BIR) on tax returns and clearance;

f) SEC and CDA on mandatory submissions of all registered
enterprises and beneficial ownership information;

g) Insurance Commission (IC) on the list of identified surety
companies providing callable-on-demand surety contracts;

h) Procuring Entities with established electronic procurement systems

and websites on the status of projects, contracts, and performance of

its respective winning bidders; and C %
(<O 0OV

A
i) Other relevant government agencies, \a‘@nay Q&He:t{érmlned by the

GPPB. ,\.\@C} pf\\‘@ ?\Pﬂ
Provided, That the @EE}‘Q@I ‘Q@\dlnat@;\)v%rh the DICT, PS-DBM,

DTI, CIAP, LGUs, BIR, « DA | %ﬁﬁd other relevant government
agencies tgle ur p§rhe%atlon of this Section; Provided,
further, T*f-hat tpéﬁl tlm \@i sharing of information between and
among Yi men eﬂmes and instrumentalities shall protect trade

fd p{d'mf))‘te competition.

Section 24. Procurement Data Analytics

The GPPB, through its Technical Support Office (TSO), shall analyze the
data obtained from the PhIlGEPS and submitted procurement reports to
ensure disclosure of information related to the procurement process. The
GPPB shall publish an annual report on its website for the following
purposes:

a) Assist Procuring Entities in the strategic planning of their
procurement projects;

b) Assist oversight bodies in formulating and implementing data-
driven effective procurement policies and rules pursuant to the State
policy under Section 2 of this Act;
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c) Assist government agencies in identifying and detecting patterns
that could help deter or mitigate fraud and non-competitive practices;
and

d) Facilitate public awareness, active participation, and monitoring
government procurement processes.

24 .1 A quarterly report, including the following data from the PhilGEPS, sh
be submitted to the GPPB through its TSO:

a) Total number of procurement notices posted;

b) Total number of contracts awarded for all types of procurement;

c) Number of procurements using framework agreement strategy;

d) Number of registered suppliers by region;

e) Number of procurements with green specifications;

f) List of suppliers offering materials and supplies produced and

manufactured in the Philippines; and \f\

g) Contract awarded to MSMEs, women o{g&e@ Qﬂerp{tg

\ N
Section 25. Maintenance, Update, an\(‘i\ﬁ;b? T\ \?\;}
\) Xvla |

25.1 The PhilGEPS shall u dgﬂ&ke bﬁ\c am\ég’ence and upgrading of
all its systems. It sh UI??\ SS continuity plan which shall
include features g\ch t |L\Qg“~t0 he establishment of backup sites,
and regular ba&ﬁup f ’i\\h or to maintain the integrity of the system
and minimize qé; \e a&‘w‘ﬁmterruptlons in operation.

25.2 Th@bhllGEPS shaII ensure that all data is protected and prevent
interruptions in the operations. Preventive maintenance shall be done on a
regular basis to maintain accessibility at all times. An advisory shall be issued
to notify the PE, merchants, and other stakeholders in advance prior to the
scheduled maintenance.

25.3 The PhilGEPS shall adopt the latest technologies and innovations for
better optimization of the system.

25.4 The PS-DBM shall establish and implement backup and retention
policies for PhilGEPS, including all its features and modules, to ensure a
more stable system.

RULE IV
MODES OF PROCUREMENT

of

all
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Section 26. Modes of Procurement

26.1 The Procuring Entity shall adopt any of the following modes of
procurement consistent with the Fit-for-Purpose procurement approach:

a) Competitive Bidding;

b) Limited Source Bidding;

c) Competitive Dialogue;

d) Unsolicited Offer with Bid Matching;
e) Direct Contracting;

f) Direct Acquisition;

g) Repeat Order;

h) Small Value Procurement;

i) Negotiated Procurement;

j) Direct Sales; and

k) Direct Procurement for Science, Technology and Innovation.

26.2 In addition to the specific terms and conditioc&@%hg\‘gb@\i\gation of
each mode of procurement provided hereundg&%e dqtﬁﬂb procedure for
each mode of procurement shall be prq\w\;dgd‘ln tla\q@l%uq\ﬁ*@ be issued by
the GPPB. \} \QTP“ o\
RS2

26.3 The GPPB is tﬁb@edd?képp \@\Ehhanges in the procurement
process to ada proy‘;ﬁ ern and emerging technologies;
Provided, That

L are consistent with the provisions of
Section 3 of thl ﬁ@?& ﬂxg\\ﬁ

Sectlonﬁll Competltlve Bidding

27.1 Competitive Bidding is mode of procurement which is open to
participation by any eligible bidder, and which consists of the following
processes:

a) Publication;

b) Pre-bid conference;

c) Eligibility screening of prospective bidders;
d) Receipt and opening of bids;

e) Evaluation of bids;

f) Post-qualification; and

g) Award of contract.
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Notwithstanding the applicability of the other modes of procurement defined
herein, the Procuring Entity may adopt Competitive Bidding in its
procurement activity.

Competitive Bidding shall be subject to the provisions of Rules VI to XI of this

IRR.
Section 28. Limited Source Bidding

28.1 Limited Source Bidding is a mode of procurement that involves direct
invitation to bid by the Procuring Entity to a set of pre-selected suppliers,
contractors, or consultants with known experience and proven capability
relative to the requirements of a particular contract.

For this mode of procurement, the Procuring Entity shall adopt the rules on
Competitive Bidding as prescribed in this IRR, except for the publication
requirement under Section 50 hereof. 3

< ot oV

28.2 Limited Source Bidding may only be @@rtec{?to&él:éer any of the
following conditions: - O )
-("\}x 1};‘\ ?\:ﬂ@

a) Procurement of hlégi\ixg"pem I,@Eﬁ\Or co@p\gx types of Goods, such
as sophisticate @@1 me @N'Ehawgatlon systems, coal, and
Consultmg\ ce iC known to be obtainable only from a

limited n@’n b%igf% urce%\g

é)/l?g&)%r major plant components where it is deemed
antageous to I|m|t the bidding to known eligible bidders in order to
maintain an optimum and uniform level of quality and performance of
the plant as a whole; or

c) Procurement of highly specialized infrastructure projects involving
and affecting national security.

Infrastructure projects involving and affecting national security shall
refer to construction, rehabilitation, maintenance, or development
projects critical to the defense, security, and protection of the state, its
citizens, and its strategic interests, as approved by the Head of the
Procuring Entity of the Department of National Defense or the law
enforcement agencies, particularly the Philippine National Police
(PNP), including the PNP Maritime Group (PNP-MG) and the PNP
Aviation Security Group (PNP-AVSEGROUP); Philippine Drug
Enforcement Agency (PDEA); Bureau of Immigration (Bl); Office for
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Transportation Security (OTS); Bureau of Fire Protection (BFP);
National Bureau of Investigation (NBI); Presidential Security Group
(PSG); National Police Commission (NAPOLCOM); Bureau of Jail
Management and Penology (BJMP) Bureau of Corrections (BuCor);
and Philippine Coast Guard (PCG), as the case may be.

These projects typically involve the establishment or enhancement of
physical, technological, and communication structures essential to
national defense, intelligence operations, disaster response, and
public safety. These may include, but are not limited to:

a) Projects related to the construction or maintenance of
military bases, defense facilities, arsenals, radar stations, and
training centers;

b) Development of structures and systems designed to protect
and monitor national borders and terrltorlab\waters @'&Iudlng

fortifications, fences, and sensor-basg vell,k\zaip"ég‘I systems;
O 1\
or \ \\EJ
}‘r\c} :1\1}
c) Infrastructure ess A %n@%mcatlon networks

used by the/]gk gv\_?a?orce intelligence agencies,

and dls%skeﬁ na‘g?zm nt ag@bﬂ ies.

28.3 The pre- s@ec§p§hbpller \%ﬁractors or consultants shall be those
appearing in a §Q‘ﬁﬂ ‘é:by the relevant government authority that has
expertise l|q:ffr| ty o procurement concerned. The list of pre-selected
suppher@ contractors or consultants shall be updated periodically. A copy
of such list or any amendment thereto shall be submitted to the GPPB.

In the event that no relevant government authority exists, or in case the
Procuring Entity represents that it is the relevant government authority, the
Procuring Entity may prepare a self-generated list of pre-selected suppliers,
contractors, or consultants; Provided, That the Procuring Entity establishes,
attests to such fact, and confirms that it has the expertise on the subject
matter of procurement by virtue of its mandate and nature of its functions and
operations.

28.4 If the Procuring Entity cannot establish its expertise on the subject
matter of procurement within the purview of this Section, it shall directly resort
to competitive bidding in its selection of suppliers, contractors, or consultants.
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28.5 The pre-selection shall be based on the following characteristics of the
suppliers, contractors, or consultants:

a) Capability and resources of the bidders to perform the contract,
taking into account their experience and past performance on similar
contracts;

b) Capabilities with respect to personnel equipment or manufacturing
facilities;

c) Financial position; and

d) Good standing with respect to its affiliation, and must not be related
to any adverse groups, local or international, nor involved in any
criminal activities which may affect its legal, financial, or technical
capacity to undertake the project, as determined by the Procuring
Entity.

"f-{ \O\f)

<Y
Except for the publication requirement under Sq(ﬁ%n 50\tﬁé\Procurlng Entity

shall adopt the rules on competitive bldqt\rrétés prq\s@‘t?éd @\fbls IRR.

\C
Section 29. Competitive D(Ba;!pgue },,\_\)‘U\' fq\\(\%’
% @a
29.1 Competitiv Qta?bgueqﬁ rocurement that employs a two-
stage blddlng%ro \@e Procurlng Entity invites suppliers,
manufacturers d\@t‘k ut f ‘&entractors consultants, and service providers
toa dlalogt@% progg‘ée solutlons to address its needs and requirements.

29.2 Competitive Dialogue may be resorted to if any of the following
conditions are present:

a) The procurement includes innovative design or solutions involving
procurement of complex purchases such as but not limited to,
sophisticated products, intellectual services, or major information and
communications technology projects;

b) The contract requires prior negotiations with the suppliers,
manufacturers, distributors, contractors, consultants, and service
providers because of specific circumstances related to the nature,
complexity, legal and financial issues, or risks attached to the
procurement; or
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c) The Technical Specifications cannot be sufficiently established or
precisely defined by the Procuring Entity.

29.3 Apart from the mandatory contents prescribed in Section 50, the
Procuring Entity that resorts to Competitive Dialogue shall provide the
following information in the Invitation to Bid or Request for Expression of
Interest:

a) The general technical specifications of the project with minimum
requirements, which may be in the form of relevant characteristics, or
performance or functionality requirements; and

b) The award criterion to be used in the second stage, that is, the
Lowest Calculated Responsive Bid (LCRB), Most Economically
Advantageous Responsive Bid (MEARB), or Most Advantageous
Responsive Bid (MARB) for Goods and Infrastructure Projects
including the quality-price ratio for MEARB, or nghe%'i.Rated
Responsive Bid (HRRB) for Consulting Ser\L{:e‘s"“- ‘{{\T
N
The foregoing requirements ca ‘Q» Qﬂif%d “the Procuring
Entity at any stage of th %uren\@ﬂ}pro%@? unless otherwise

specified in this IRROQ"{"‘ \}-.d‘u

<< Q‘ﬁ-“‘
29.4 Competitive, Q!aI%gue @?}s\t@ ﬁnﬁ‘ stages:
9} \O
29.4.1 ~W ere the eligibility requirements and initial

techgﬁa pro ‘Eiasoflnterested suppliers, contractors, or consultants
a% evaluated followed by the dialogue proper. The first stage shall
involve the following activities:

a) Prospective bidders shall submit their initial technical
proposals, as well as their legal, technical, and financial
eligibility requirements, within the deadline prescribed in the
bidding documents not exceeding the following maximum
periods counted from the last day of posting of the Invitation to
Bid or Request for Expression of Interest:

i) For Goods, forty-five (45) calendar days.

i) For Infrastructure Projects, sixty-five (65) calendar
days.
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iii) For Consulting Services, seventy-five (75) calendar
days.

The BAC shall first determine the eligibility of the prospective
bidders in accordance with Section 52 of this IRR, and the initial
technical proposals shall be evaluated using a “pass or fail”
criterion to determine whether the same meet the minimum
technical requirements of the Procuring Entity. Eligible bidders
whose technical proposals meet the required minimum
standards shall then be invited to participate in the dialogue.

b) For the procurement of Consulting Services, the short-listing
procedure under Section 53 of this IRR shall be conducted
during the first stage as described in the preceding paragraph,;

c) The Procuring Entity shall conduct a dialogue to determine,
define, or finalize any particular componQ;Qt of th%’ﬁroject,
terms and conditions of the contract h{ ect of the
procurement or contract that are«g‘)ﬁJ rec%rdé to be defined in
the Invitation to Bid or Req\t{e fo snoqjq“{\lnterest

d) The d'aIOQESQE‘%’%e \tncted»qqﬁﬁ%y or separately among
part|C|p ev “p‘énd Pé the technical specifications,
A

wor erm erence, as the case may be; and

ﬁ\‘eﬁ Pr ‘uﬁﬂg Entlty shall ensure that all bidders
“Eﬁ’ ﬂlClQ?‘img In the dialogue are treated equally and fairly, and
it shall not provide information in a manner which may
discriminate, give undue advantage to, or otherwise favor some
participating bidders over others. The Procuring Entity shall not
reveal or disclose any confidential information received during
the course of the dialogue to any participating bidder unless
with the express consent of the owner of the confidential
information. Such consent or agreement to disclose
confidential information shall be limited to the communication
of specific information and shall not take the form of a general
waiver.

29.4.2 The second stage where the final technical and financial
proposals of the remaining participants are submitted and evaluated
under a competitive bidding procedure using LCRB, MEARB, MARB
or HRRB. The second stage shall involve the following activities:
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a) Within ten (10) calendar days from finalization of the
Technical specifications, Scope of Work or Terms of
Reference, as the case may be, under the first stage, copies of
the same, as well as the criteria for qualitative rating if
applicable, shall be issued to all bidders that participated in the
dialogue; and

b) Bidders shall submit their revised technical proposals as well
as their financial proposals in two (2) separate sealed
envelopes within a period not exceeding twenty (20) calendar
days from issuance of the finalized Technical Specifications,
Scope of Work or Terms of Reference, as the case may be.
The contract shall be awarded to the bidder declared as the
LCRB, MEARB, MARB or HRRB, following the applicable bid
evaluation and post-qualification procedures under Sections
61, 62, and 63 of this IRR.

Ot
Section 30. Unsolicited Offer with Bid Matching: - BAD
KV KX

WO o
30.1 Unsolicited Offer with Bid Matchin 45‘:?} mo%e@l‘ rogyrément wherein
the Procuring Entity may con&deg@s’%hmt @Tﬁ‘ers Q}%\Oﬂgln&ﬂ offeror on
a negotiated basis for Goo%@n

Original offeror r%(\ to t ‘;ﬁerso Bklnltlally submitted the unsolicited
offer determlne@ é ocu ntity as a new concept or technology,
after due evalu nd ‘{@‘bﬂatlon

30.2 Lﬂ;%ollmted offer with bid matching may be resorted to when the
following conditions are met:

a) The procurement involves a new concept or technology as
determined by the HoPE; and

b) The Procuring Entity has invited comparative or competitive bids.
Comparative bids are offers submitted by the bidders through
Competitive Bidding in response to a call for offers by way of Invitation
to Bid or Request for Expression of Interest.

30.3 For the unsolicited offer to be considered for evaluation by the
Procuring Entity, the manufacturer, distributor, supplier, or consultant shall
submit the following:
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a) Basic information on the unsolicited offer which shall include,
among others, details of the new concept or technology, expected
output or outcome, cost-benefit analysis comparing the new concept
or technology with the existing ones, and the proposed contract cost;

b) Proof of Concept, if applicable;
i) Eligibility requirements in accordance with Section 52 of this
IRR; and
i) Proposed terms and conditions of the offer.

30.4 Until the Procuring Entity acts upon the offer of the initial offeror or
conducts the assessment therein, the said offeror may still withdraw its
unsolicited offer. Otherwise, the same shall be subject to the assessment of
the Procuring Entity and may no longer be withdrawn.

Upon receipt of the offer, the Procuring Entity shall notify the offeror within
five (5) calendar days. %
© ! ?O{{}‘ {,ﬁ;@\}

30.5 Evaluation of the Unsolicited Offer. Witm{ﬁfteeq (@5\ calendar days
from receipt of the unsolicited offer, thg\@@b‘urinq\@mfy, thteugh the End-
User or Implementing Unit, shall ct a\@.&imi a@gssessment of the
submitted requirements a(&d{)\d%terr_g@ﬁf the;\\p‘s%]ect being offered is
necessary pursuant tq the’ n Té:" fg 'fm-hand responsibilities of the
Procuring Entlt){.{J\S‘?h uI{%\@rﬁ e Q‘zh ed for the project, the unsolicited
offer shall be re‘}écte&p\ 2 %\Q

AR \\ o
If the need gﬁe ’erm{p‘ééﬁ e Procuring Entity shall assess the completeness
of the rei}l}irements. In case of incomplete submission of the requirements,
the Procuring Entity shall send a written notice to inform the original offeror
of the lacking requirement and shall request for a resubmission of the offer
which shall be considered as new submission, subject to the first in time,

stronger in right approach, as provided in the succeeding sub-section.

Should the Procuring Entity find the project necessary and establish the
completeness of the requirements, it shall proceed to evaluate if the project
is a new concept or technology. The project shall be considered as new
concept or technology if it incorporates green, smart, emerging, or state-of-
the-art technology, and has a positive impact in the implementation or
operations of the Procuring Entity’s needs. The Procuring Entity may also
secure a certification from relevant agencies with knowledge and expertise
on the proposed new concept or technology.
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Upon compliance with the foregoing, the proponent shall be declared as the
original offeror by the Procuring Entity.

30.6 Treatment of More than One Unsolicited Offer with the Same or Similar
New Concept or Technology. In case the Procuring Entity receives more
than one unsolicited offer involving the same or similar new concept or
technology, the first in time, stronger in right approach shall be applied in
determining the original offeror. All other offers shall be rejected without
prejudice to the participation by the other offerors in the Competitive Bidding
under this mode.

30.7 Negotiation. Within three (3) calendar days after the assessment under
Section 30.4, the Procuring Entity shall commence negotiation with the
proponent. The negotiation shall be concluded within fifteen (15) calendar
days from the commencement thereof.

In the event that differences persist at the end of the ni_g‘gyatlon %'bd the
Procuring Entity shall declare failure of negotlattgng aa\e{‘éf/ failure of
negotiation, the Procuring Entity shall reject thq:&?e \MN '

\® %
If the negotiation is successful, th J%unng\@@ﬁty ga@%sue a certification

declaring the proponent ai\@ I’I%I)m\gkﬁ) eror«:\h;’l‘\ ew of the successful
negotiation. A% ‘ﬂ“-
{,"\ ‘?1\0 c\'}ﬁ‘

30.8 For purpoéés of ’\;hode i@ curement, and when the innovation, or
a new concept J‘é& is acceptable the Procuring Entity may secure
funds from%ga{i;)abl ‘Ezurces subject to government budgeting, accounting,
and auoﬂgng rules and regulations. After appropriate funds are secured for
the purpose, the Procuring Entity shall ensure that the particular Goods or
Consulting Services are included in the APP before proceeding further in this
mode of procurement.

30.9 The Procuring Entity shall invite comparative bids against the original
offer following a competitive selection process to determine the most
responsive offer with the lowest price in accordance with competitive bidding
procedure and evaluated through LCRB, MEARB, or MARB.

The contract shall be awarded to the original offeror if:

a) No comparative or competitive bid is received within the period

prescribed in the IRR;

b) The bids submitted by the comparative offerors failed at bid opening;

or
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c) The original offeror matched or submits a lower price proposal against
the comparative or competitive bid.

Section 31. Direct Contracting

31.1 Direct Contracting is a mode of procurement of Goods that does not
require elaborate Bidding Documents, and the supplier is only required to
submit at a price quotation or a pro-forma invoice together with the conditions
of sale, which may be accepted immediately or after some negotiations.

31.2 Direct contracting may only be resorted to in any of the following
conditions:

a) When the goods are proprietary in nature, which can only be
obtained from the proprietary source; or when patents, trade secrets,
and copyrights prohibit others from manufacturlgi@e sam 'fem as
supported by relevant documentary ewdenee(l ued(\tgf\)@ompetent
authority; ‘x \ b
‘{“\C} :1\1}

b) When the procuremenbab(crltlcq\@%mp%@a?s from a specific
manufacturer, suppli K{}\d%trlb% n precedent to hold a
service prowderﬂt‘ofg ara Yts P ts\performance, in accordance
with the\% ons Qﬁiﬁn ract, as certified by the End-User or

QO
Impleme %‘?&Wt r c_)\

é\l\(g‘éh?'t is Qﬁf{ﬁ by an exclusive dealer or manufacturer which does
‘have foreign distributors, and local sub-dealers selling at lower
prices and for which no suitable substitute can be obtained at more
advantageous terms to the government, as certified by the dealer or
manufacturer.

31.3 Under this mode of procurement, the following procedure shall be
observed:

a) The BAC shall prepare the RFQ or pro-forma invoice together with
the terms and conditions of sale and shall send the same to the
identified direct supplier.

b) Simplified negotiations on the terms and conditions of the contract

may, at the option of the Procuring Entity, be conducted by the BAC
to ensure that the supplier is technically, legally and financially
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capable to deliver the goods at the most advantageous price and
contract for the Government.

c) The BAC shall recommend to the HoPE the award of contract in
favor of the supplier. The award of contract shall be made in
accordance with Section 66 of this IRR.

Section 32. Direct Acquisition

32.1 Direct Acquisition is a mode of procurement of CSEs not available in
PS-DBM, non-CSEs and services, with ABC not exceeding Two Hundred
Thousand Pesos (P200,000.00), where the Procuring Entity, without need
to conduct a canvass or request for quotations, may procure directly from
any known and reputable source such as but not limited to, department store,
depot, fast food chain, grocery and supermarket, wholesale and retail store,
convenience store, clothing and apparel store, bookstore, drugstore and
pharmacy, hotel and restaurant, furniture and appliancq{wgtore, _a@"i:notive
parts and accessories store, construction and,.\-\h"ét&d are \store, home
improvement, including online stores in eCoqcl@rce p#éﬁ‘brms: Provided,
That Procuring Entities shall procure on{w@@m s.q‘u\lf(_:b‘%"th tComply with the
legal, technical, financial and th%@ﬁbﬁalrﬂ{{e:g%&rgg@ﬁnder this IRR.

32.2 Procurement of G\o&dglt(hr \}Sﬁ’é@%‘\quisition shall be itemized in
the APP, as fqr.eg"rsﬂ%rap{tgiﬁle. r, those covered by petty cash
purchases, inc in%\\fgféseeal@\ ergencies, shall be reflected under a

=l
Miscellaneous cat in the APP.
ol S
32.3 Th@i“—loPE may authorize the End-User or Implementing Unit directly

purchase from any known and reputable source with legal, technical, and
financial capacity, established based on any of the following:

a) The Suppliers are registered with the PhilGEPS as verified from the
PhilGEPS website;

b) The Goods are available in eCommerce Platforms for delivery or
pick up at such date and time identified by the Procuring Entity; or

c) The Goods are readily available off-the-shelf and can be delivered
immediately.

Section 33. Repeat Order
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33.1 Repeat Order is a mode of procurement wherein the Procuring Entity may
procure Goods from the previous winning bidder whenever there arises a need
to replenish the Goods procured under a contract previously awarded through
bidding, particularly Competitive Bidding, Limited Source Bidding, Competitive
Dialogue, or Unsolicited Offer with Bid Matching.

33.2 Repeat Order shall be subject to the post-qualification process prescribed
in the Bidding Documents and the following conditions:

a) The unit price must be equal to or lower than that provided in the
original contract and the prevailing market price;

b) The Repeat Order shall be availed of only within six (6) months from
the date of the notice to proceed arising from the original contract, except
in cases duly approved by the GPPB; and

c) The Repeat Order shall not exceed twenty-fiveqy\ercen_t (25%) of the
quantity of each item in the original contract,{r'&’o er tgw{ab ply with this
requirement, the goods procured underr{;t\@ori iqa-[&éé)ntract must be:

“:3' - : \'\ ¢ -ﬂ\\
i) Quantifiable; 0\5‘1\\"‘ \(:; pf\ G?\?}\L
g m"i\(\%’

N
ii) Divisible; an ' OF % )
O
iii) Cons 'mgxif\ﬁb%ast@ﬁt\@) units per item.
NCR
Q-\\T‘\“ .fﬁi‘\‘;
Under tr%i)s@‘&se’ of @:&‘sbrement, the following procedure shall be observed:

a) Upon determination of the need to replenish the Goods earlier
procured through Competitive Bidding, Limited Source Bidding,
Competitive Dialogue, or Unsolicited Offer with Bid matching, the End-
User or Implementing Unit shall prepare the necessary Purchase
Request for the procurement of additional Goods, upon confirmation
of the following:

i) The unit price of the Goods to be reordered must be equal or
lower than that provided in the original contract; and

ii) The unit price of the goods to be reordered is lower than the
prevailing market price.

b) When all the conditions are present, the BAC shall recommend to
the HoPE the award of contract through Repeat Order.
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Section 34. Small Value Procurement

34.1 Small Value Procurement (SVP) is a mode of procurement whereby the
Procuring Entity requests for the submission of at least three (3) price
quotations for Goods not available in PS-DBM, Infrastructure Projects, and
Consulting Services.

The receipt of one (1) quotation is sufficient to proceed with the evaluation

of

bidders: Provided, That, the amount involved does not exceed Two Million
Pesos (£2,000,000.00) subject to the periodic review of the threshold amount

and adjustments as may be deemed appropriate by the GPPB.

34.2 In case of LGUs, the current threshold amount shall be as follows:

CLASSIFICATION OF | MAXIMUM AMOUNT (in Philippine Peso)

LGUs Province City . Municipality
1% Class 2,000,000 | 2,000,000 | 400,000
2" Class 2,000,000 | 2,000,000 ' 400,000
31 Class 2,000,000\%1,600,000° _|>'¥400,000
4% Class 1,600,000 _,['$,200,000057] 200,000
5" Class _ (200,000 [ 800,000 200,000
For Barangays P100,@00" oy P A® b

orP N ©
The GPPB is auth Qx&i«lo e\d;&s\t%e threshold amount based on the LGU
income classd{géh%
jGo
The threshold amount shall be applicable in the procurement of Goods,
Infrastructure Projects, and Consulting Services.

Under this mode of procurement, the following procedure shall be observed:

a) The End-User or Implementing Unit shall submit a request for SVP to
the BAC. The request shall indicate the Technical Specifications,
Scope of Work, Terms of Reference, as the case may be, ABC and
other terms and conditions.

b) Except for those with ABCs equal to One Hundred Thousand Pesos
(P100,000.00) and below which shall not require posting, Request for
Quotation (RFQ) or Request for Proposal (RFP) shall be posted for a
period of three (3) calendar days on the PhilGEPS website, website
of the Procuring Entity, if available, and at any conspicuous place
reserved for this purpose in the premises of the Procuring Entity.
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c)

f)

g)

The BAC shall prepare and send the RFQs or RFPs to at least three
(3) suppliers, contractors or consultants of known qualifications, as the
case may be. Apart from the intended recipients of the RFQs or RFPs,
those who responded to any of the required postings shall be allowed
to participate. Receipt of at least one (1) quotation is sufficient to
proceed with the evaluation thereof.

In case no price quotation is received from the suppliers, the Procuring
Entity shall extend the deadline for submission of price quotation until
receipt of at least a single price quotation is obtained; but the
extension shall not go beyond the validity of the corresponding
appropriations.

Pre-bid conference may be conducted at the discretion of the BAC in
order to explain the requirements, terms, and conditions stipulated in

the RFQ or RFP. 3,
? q{l O\}

After the deadline for submission of g@tatloqs@br proposals an
Abstract of Quotations or Ratin A% aﬁan be\% red\j@ttlng forth the
names of those who res d tq\-@ RFP, and their
corresponding price &ugtg"hons QB‘*fja\tm s«:\\(\
\ ‘1}.
The BAC ib\aﬂ?eco $érl5|:bPE the award of contract in favor
of the s pn "@\htract%h, consultant with the LCRB, MEARB,
MARB e of approval, the HOPE shall immediately
%COWT with the said supplier, contractor, or consultant.

Sectlon 35. Negotiated Procurement

Negotiated Procurement is a mode of procurement of Goods, Infrastructure
Projects and Consulting services, whereby the Procuring Entity directly
negotiates a contract with a technically, legally and financially capable
supplier, contractor or consultant.

Negotiated Procurement shall be allowed only in the following instances:

35.1 Two Failed Biddings. Where there has been two (2) failure of biddings
in the case of Competitive Bidding, Limited Source Bidding or Competitive
Dialogue for the second time, as provided in Section 64 of this IRR.

35.1.1 Under this mode of procurement, the following shall be
observed:
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a) The BAC shall conduct mandatory review of the terms,
conditions, specifications, and cost estimates. Thereafter, the
BAC, based on its findings, as assisted by its Secretariat, TWG
and End-User or Implementing Unit may revise and agree on
the technical, legal and financial eligibility requirements and
technical specifications or terms of reference, and if necessary,
adjust the ABC, subject to the required approvals. However,
the ABC cannot be increased by more than twenty percent
(20%) of the ABC for the last failed bidding. In case no revision
of the Class “A” Eligibility Document covered by Section 52 of
this IRR is found necessary by the BAC after the conduct of the
mandatory review, the submission of the PhilGEPS Certificate
of Registration and Membership in accordance with Section 52
of this IRR shall likewise be mandatory;

b) The BAC shall invite at least three (3) sugpllers cq\r}ﬁactors
or consultants, including those dlsquaJ{fle prg\glb biddings
for the project, for negotiations to@@ure qﬁéé:hve competition.
This, notwithstanding, thos& ed Rt\y'gugh any of the
reqwred postings s aII egﬂ’“to a lgpate Even if only
one (1) bidder r-g@b%nds %)n or posting, the BAC
shall progéégi“ wi ‘{*\t e &%}Qﬁétlon subject to the rules

pre‘?ﬁrib d hqff(\:\n

%%ﬁ &g u\:@}nents guidelines, documents, clarifications, or
. er

%)

rmat|on relative to the negotiations that are
communlcated by the BAC to a supplier, contractor, or
consultant shall be communicated on an equal basis to all other
suppliers, contractors, or consultants engaging in negotiations
with the BAC relative to the procurement. The prospective
bidders shall be given equal time and opportunity to negotiate
and discuss the technical and financial requirements of the
project to be able to submit a responsive quotation or proposal;

d) Following completion of the negotiations, the BAC shall
request all suppliers, contractors, or consultants in the
proceedings to submit, on a specified date, a best offer based
on the final technical and financial requirements; and

e) The BAC shall recommend award of contract to the HOPE in
favor of the supplier, contractor or consultant determined to
have the Single or Lowest Calculated (S/LC) and Responsive
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2211 or Most Economically Advantageous and Responsive
2212 Quotation (MEARQ) for Goods and Infrastructure Projects or
2213 Single or Highest Rated and Responsive Proposal (S/HRRP)
2214 for Consulting Services. The award of contract shall be made
2215 in accordance with Section 66 of this IRR.

2216

2217  35.2 Emergency Cases. This mode of Negotiated Procurement may be
2218 resorted to in any of the following cases:

2219

2220 a) Imminent danger to life or property during a state of calamity;

2221

2222 b) When time is of the essence arising from natural or man-made
2223 calamities; or

2224

2225 c) Other causes where immediate action is necessary:

2226

2227 i) To prevent damage to or loss of life or prqp\erty, or \f\

2228 < WO

2229 ii) To restore vital public service@qﬁfrast{u@ﬁrre facilities and
2230 other public utilties. A9 OV o2

2231 \)ﬂ"\ cr -G

2232 35.2.1 The instances g{@k%atlo Where tlie(hg?egomg conditions may
2233 be applied m%, sﬁon @%edlate response and initial
2234 recovery s\tgpvs to avq (ﬁ'lfe Injury, disease and other negative
2235 effects oA hu ental and social well-being, together

2236 with dar%agp Hy‘ destructlon of assets, loss of services, social
2237 and%&) e{ﬁgsruptlon and environmental degradation.

2238

2239 35.2.2 In this mode of Negotiated Procurement, the documentary
2240 requirements such as expired Mayor’s permit with Official Receipt for
2241 the renewal application and Unnotarized Omnibus Sworn Statement
2242 are accepted as basis for award, and subject to the submission after
2243 the award of the Contract, but before payment.

2244

2245 35.2.3 In the case of Infrastructure Projects, the Procuring Entity has
2246 the option to undertake the project through negotiated procurement or
2247 by administration or, in high security risk areas, through the AFP.
2248

2249 35.2.4 Under this mode of procurement, the following procedure shall
2250 be observed:

2251

2252 a) The HOPE may delegate to either the BAC or the End-user

2253 or Implementing Unit or any other appropriate bureau,
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2254 committee, support or procuring unit the authority to directly
2255 negotiate with a legally, technically, and financially capable
2256 supplier, contractor, or consultant for procurement undertaken
2257 through any of the allowable instances of Negotiated
2258 Procurement - Emergency Cases under this Section.

2259

2260 b) The End-User or Implementing Unit or the duly authorized
2261 official or personnel shall submit a request to the BAC or the
2262 HoPE, as the case may be, accompanied by appropriate
2263 supporting documents identifying the emergency sought to be
2264 addressed, and the necessary Goods, Infrastructure Projects
2265 or Consulting Services (e.g.Technical Specifications, Scope of
2266 Work or Terms of Reference) that have to be procured to
2267 address the emergency.

2268

2269 c) The BAC or the End-User or Implementing Unit or any other
2270 appropriate bureau, committee, support or procurin \gﬂt shall
2271 recommend to the HoPE the necessa{yfév smW&.e APP to
2272 cover the Procurement PI’OJG?Q hat ,yvi'[ﬁ ‘be subject to
2273 Negotiated Procurement (iﬁilerg @‘ C under this
2274 Section subject to th \@J(datlo he priate office in the
2275 Procuring Ent&@h ﬁ)her% fun €the budget to cover for
2276 the samg\ < %Q‘ﬁ‘-

2277 .

2278 er cpn"ﬁuctln%@?egotlatlons with a legally, technically and
2279 %a\q‘ﬁt suppller contractor, or consultant, the HoPE,
2280 mmendation of the BAC or the End-User or
2281 Ob Implementlng Unit or any other appropriate bureau, committee,
2282 support or procuring unit, authorized for the purpose shall
2283 immediately award the contract to the Supplier, Contractor or
2284 Consultant.

2285

2286 35.3 Take-over of Contracts. Take-over of contracts which have been
2287 rescinded or terminated for causes provided for in the contract and existing
2288 laws, where immediate action is necessary to prevent damage to or loss of
2289 life or property, or to restore vital public services, infrastructure facilities, and
2290 other public utilities;

2291

2292 35.3.1 Instances when this mode of Negotiated Procurement may be
2293 resorted to:

2294

2295 a) The contract, previously awarded through Competitive Bidding
2296 Competitive Dialogue, or Limited Source Bidding, has been
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rescinded or terminated for causes provided for in the contract
and existing laws; and

b) Where immediate action is necessary:

i)
i)

To prevent damage to or loss of life or property, or
To restore vital public services, infrastructure facilities and
other utilities

35.3.2 Under this mode of procurement, the following procedure shall
be observed:

a)

b)

C

d)

The BAC shall post-qualify and negotiate with the second
lowest  calculated/Most Economically =~ Advantageous
(MEA)/Highest Rated Bidder (HRB) for the project under
consideration at the said bidder's own original bid price,
applicable to the remaining works to be ne. AutRority to
negotiate contracts for projects under. qffe e% ng\@(ceptlonal
cases shall be subject to pr@[@apprg\.@l by the HoPE
concerned, within their re e I| ing authority.
o c,‘?“ ke
If negotiation @I‘e‘ th \{ﬂ\e A\ %‘hall post-qualify and
negotlate\ t oweet\@‘alculated or MEA or HRB at

thg |dd%$b©e%\&g‘m% bid price.

If_t \Régot lor Tails another time, the process is repeated
%’fll ‘?ﬂ:re bidders from the previous bidding have been
conS|dered

If the negotiation fails and there is no bidder left from the
previous bidding or if the original awardee is a Single
Calculated Responsive Bidder (SCRB) or Single Rated
Responsive Bidder (SRRB), the BAC may either invite at least
three (3) suppliers, contractors or consultants to submit their
bids, or resort to any other appropriate mode of procurement.

In case of successful post-qualification and negotiation, the
BAC shall recommend to the HoPE the award of contract with
the said supplier, contractor or consultant. The award of
contract shall be made in accordance with Section 66 of this
IRR.
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35.4. Adjacent or Contiguous. Where the subject contract is adjacent or
contiguous to an ongoing Infrastructure Project, or Consulting Service where
the consultants have unique experience and expertise to deliver the required
service, provided the following conditions are present:

a)

d)

f)

g)

h)

That the original contract is the result of a Competitive Bidding,
Competitive Dialogue, and Limited Source Bidding;

The subject contract to be negotiated has similar or related Scope of
Work or Terms of Reference;

It is within the contracting capacity of the contractor or consultant;

For Infrastructure Projects, in determining the SLCC, Net Financial
Contracting Capacity (NFCC), and PCAB license, the sum of the value
of the remaining works for the existing contract and the ABC of the
contiguous or adjacent work shall be considered,; 3

g J *3 Jiwxgj\}
The contractor or consultant uses the sa@@pnce,\s@ﬁ%wer unit prices

as in the original contract less mQ‘Qi‘L tlon\c@ ?\P\g

The amount involveg\go‘g‘s no)t\gv_céeed ount of the ongoing
project; \%ﬁ\ < Ox,:\ Q\;\.

) ¢
The con%%ctor: "Gzinsul%ﬁq@has no negative slippage or delay in the

original %qq a%\a

ﬁn\é negotlatlons for the procurement are commenced before the
expiry of the original contract.

35.4.1 In Infrastructure Projects, the phrase adjacent or contiguous
refers to projects that are in actual physical contact with each other or
in the immediate vicinity such that the required equipment and other
resources can easily be mobilized; while in Consulting Services, it
pertains to the linkage or relationship of the subject matters, outputs
or deliverables required.

If there is a necessity to introduce new items which are related to the
scope of work of the original contract, the Procuring Entity shall ensure
that the unit prices of the new items are equal to or lower than the
prevailing market prices.
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35.5 Agency-to-Agency. Procurement of Goods, Infrastructure Projects,
and Consulting Services from another agency of the government which has
the mandate and absorptive capacity to undertake the project, subject to the
following conditions:

a)

d)

The Servicing Agency has certified that it has the mandate and
absorptive capacity to undertake the project, and the Procuring
Entity has validated the same;

The Servicing Agency owns or has access to the necessary tools
and equipment required for the project;

Sub-contracting is not allowed. However, the Servicing Agency
may implement the Infrastructure Project in-house, by job-order, or
through the pakyaw contracting system; and

For procurement of Infrastructure Projects, thq@erwcm@gency
must have a track record of having conqp*’ﬁa ) ervised a
project, by administration or by contr\a&) sm&aﬁ‘tb‘and with a cost

of at least fifty percent ( O"/)\Q@tﬁé pro;ggfﬂa Qﬁje

Q
35.5.1 Under this ma o‘epro \ent t e(f&rowmg shall be observed
JROvProgyoENt, i

by the Procu rlri:q\Eﬁtgty O‘.;\

Ob

‘\\.
¢©
a) It\ghall &)‘re ‘f%ate from the relevant officer of the
oy that the latter complies with all the foregoing

\ gcifr:qgf' Qﬁ@

b) Based on the assessment and recommendation of the End-
User or Implementing Unit, the BAC shall issue a Resolution
recommending the use of Agency-to-Agency Agreement to the
HoPE.

c) In case of approval, the HOPE shall enter into a MOA with the
Servicing Agency.

35.5.2 The following Agency-to-Agency procurement shall be
excluded from the application of the provisions under this Section, and
shall be governed by the following laws and issuances:

a) Infrastructure Projects undertaken through the Armed Forces
of the Philippines Corps of Engineers (AFPCOE) which shall
continue to be governed by the Guidelines on implementation
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of Infrastructure Projects undertaken by the AFP Corps of
Engineers;

b) Procurement of Printing Services from recognized government
printers shall be governed by their respective charter; and

c) Procurement of Goods from the PS-DBM which is tasked with
a centralized procurement of commonly used Goods for the
government in accordance with Section 40 of this IRR.

35.6 Scientific, Scholarly or Artistic Work, Exclusive Technology and
Media Services. Where Goods, Infrastructure Projects and Consulting
Services can be contracted to a particular supplier, contractor or consultant
and as determined by the HoPE, for any of the following:

a) Work of art; commissioned work or services for creative design or
a specific artist skill (e.g. Singer, performer ngt wrlte(\}’ﬁalnter
sculptor, etc.); »i@ﬂ{‘ < .\N\{{‘T

b) Restorative works for the Cgsrv\sie};@étlon\q@‘gforrﬁa’&and culturally
significant structures ?er\]e)abt orksq\(; %@

c) Scientific, gegd:eglc 6{&3‘?‘érly ' rresearch or legal services;

d) nghQ-sp c A?z\bd if ‘s@v\\%g medical and biotech equipment and
\sﬂpplles materials, tools and consumables, as
epartment of Health (DOH);

e) Scientific, technical, economic, business, trade or legal journal,
magazine, paper, subscription, or other exclusive statistical
publications and references; or

f) Media documentation, advertisement, or announcement through
television, radio, newspaper, internet, and other communication
media;

35.6.1 Due to the nature of the information to be disseminated,
alongside principles of transparency, efficiency and economy, award
to more than one (1) supplier may be made by the Procuring Entity.

35.6.2 Under this mode of procurement, the following procedure shall
be observed:
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2467 a) The BAC shall undertake the negotiation with a technically,
2468 legally and financially capable supplier, contractor or consultant
2469 based on the Technical Specifications, Scope of Work or
2470 Terms of Reference prepared by the End-User or Implementing
2471 Unit.

2472

2473 b) Upon successful negotiation, the BAC shall recommend the
2474 award of contract to the HOPE in accordance with Section 66 of
2475 this IRR.

2476

2477  35.7 Highly Technical Consultants. In the case of individual consultants
2478  hired to do work that is (i) highly technical or proprietary; or (ii) primarily
2479  confidential or policy determining: Provided, That in both instances, trust and
2480 confidence are the primary considerations for the hiring of the consultant:
2481 Provided, however, That the term of the individual consultant shall, at the
2482 most, be on a yearly basis, renewable at the option of the appointing HoPE,
2483  butin no case shall exceed the term of the latter; ?"f’}* O\f\

2484 A
. al

2485 35.7.1 Under this mode of procurement;;tt@1 folloyvtﬁr@‘procedure shall

2486 be observed:

G’ o O%

N \ >®

2487 \}#‘\\ ‘I;H‘ ?\‘

2488 a) The BAC shiemﬁ%‘erta ‘*th\é negpﬂhqﬁ‘on with the individual

2489 consulta “gf Reference prepared by the
2490 Enqegsg @ﬂeme {}nlt Considering the nature of the
2491 cansult \\'Nork% egotiations need not be elaborate, it is
2492 C has validated that the individual is legally,
2493 (Eﬁgfhnl Ty and financially capable to undertake and fulfill the
2494 i\) consultancy work based on the Terms of Reference.

2495

2496 b) The BAC shall recommend to the HOPE the award of contract
2497 to the individual consultant. The award of contract shall be
2498 made in accordance with Section 66 of this IRR.

2499

2500 35.8 Defense Cooperation Agreements and Inventory-Based Items. The
2501 Secretary of National Defense may directly negotiate with an agency or
2502 instrumentality of another country with which the Philippines has entered into
2503 adefense cooperation agreement or otherwise maintains diplomatic relations
2504 when the procurement involves major defense equipment or materiel or
2505 defense-related consultancy services, subject to the following conditions:
2506

2507 a) The Secretary of National Defense has deemed it necessary in order
2508 to protect the interest of the country;
2509
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b) The expertise or capability required is not locally available; and

c) The defense equipment or materiel or defense related consultancy

services to be procured under these modes included in the AFP
Modernization Program previously approved by the President of the
Philippines.

35.8.1 In the interest of national security, the Secretary of National
Defense, or any of his authorized representative may also directly
negotiate with a supplier or manufacturer in procuring inventory-based
items, pertaining to major defense equipment or material, which are
not necessarily limited to those under the AFP Modernization
Program, subject to the following conditions:

a) Direct negotiation will address compatibility, interoperability, and
sustainability;

b) The supplier or manufacturer has LIEI?v an \;ESQISfaCtOI‘Ily
implemented a contract of the samq\ epartment of
National Defense (DND), a{ bure@@%r at\t\g@hed agencies,

and

or law enforcement age \QP ?
th EAE;
4{\
c) The suppbégrf'n(anuf ué\ér s&@%wde performance security in
accord

with @wd{:}\\\ LY

35.8.2 55 brﬁ agencies (LEA) may utilize this mode when
tt%%x men conditions are met.

The LEAs are as follows:

a) Philippine National Police (PNP), including the PNP Maritime
Group (PNP-MG) and the PNP Aviation Security Group (PNP-
AVSEGROUP);

b) Philippine Drug Enforcement Agency (PDEA);

c) Bureau of Immigration (Bl);

d) Office for Transportation Security (OTS);

e) Bureau of Fire Protection (BFP);

f) National Bureau of Investigation (NBI);)

g) Presidential Security Group (PSG);

h) National Police Commission (NAPOLCOM);

i) Bureau of Jail Management and Penology (BJMP);

j) Bureau of Corrections (BuCor); and

k) Philippine Coast Guard (PCG)
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35.8.3 Under this mode of procurement, the following procedure shall
be observed:

a) Initiate negotiation with agency or instrumentality of a
cooperating country.

b) Ensure capability and expertise are indeed unavailable locally.
c) Validate item's inclusion in the AFP Modernization Program.
d) Conduct direct negotiation with the supplier or manufacturer.

e) Ensure direct negotiation addresses compatibility and
interoperability.

f) Verify satisfactory implementation of a prIQ( contra%’?or the

same item. @’i < .\N\{{‘T
g) Require manufacturer, quher ; h\{:bl‘r\s‘irlq‘gfgr to provide
performance securit@é‘éer Sq\@&}n 3%
A @

-@u

35.9 Lease of Real P p@@ a V Edrfﬂwe lease of real property and
venue for official L§§B§ t is @érred vernment agencies lease publicly
owned real pro&rty rvenue fr r government agencies. If there is an
available publi % property or venue that complies with the
reqwremen%% the r|ng Entity, it may enter into a contract of lease with
the gové;hment agency owner. In the event that the Procuring Entity would
resort to privately owned real property or venue, the End-User or
Implementing Unit shall justify that the same is more efficient and economical
to the government;

For purposes of this type of Negotiated Procurement, the following terms are
defined as:

a) Real Property refers to land and buildings (office spaces or units)
and constructions of all kinds adhered to the soil.

b) Venue refers to training centers, convention halls, hotels, and
similar  establishments catering to trainings, seminars,
conferences, conventions, symposia and similar gatherings
requiring the official participation of government officials and
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employees. This may include meals and accommodation
depending on the requirements of the Procuring Entity.

Lessee refers to any government agency temporarily occupying
real property on the basis of a contract executed with the private
individual, partnership, cooperative, association, or corporation
having absolute ownership over such real property.

Lessor refers to any government agency or private individual,
partnership, cooperative, association, or corporation having
absolute ownership over the real property or venue to be leased.

35.9.1 Under this mode of Negotiated Procurement, the following
conditions must be present:

a) The location of the real property or venue to be leased
should have been meticulously selectecjy\by the_P¢dcuring
Entity after taking consideration, at{mgnb otheﬁ need for
prudence and economy in ga%rnmgni\lSerwce and the
suitability of the area |r\[\e4€hon t@stﬁé%a date of the office,
and its acceSS|b| its st r{gor lease of venue,
other facto(is\zﬁ h a; \Ije’, ature,\ﬁrf‘\ e event or the level of
sec<J he r.jép se htlon may also be taken into

count. \\\
O ) ot

b% '{jh\éQA haWI be supported by a market study, based on
S elthse\?;,t e average or the midpoint of the prevailing lease
\ rates for real property or venue, from at least three (3)
lessors within the vicinity of the selected location complying
with the minimum criteria and technical requirements of the
End-User or Implementing Unit. In no case shall the rental
rates, including additional expenses, such as but not limited
to association dues in the case of lease of real property,

exceed the ABC.

c) As a general rule, rental rates are considered reasonable
when they represent or approximate the value of what the
lessee gets in terms of accommodation, facility, amenities,
and convenience from the leased real property or venue,
and the lessor gets an equitable return of capital or
investment.
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d)

f)

The technical requirements shall be prepared by the End-
User or Implementing Unit taking into consideration the
rating factors to be issued by the GPPB.

Pursuant to Annex “E” of COA Circular No. 2012-003, lease
of expensive or luxury venues for meetings or seminars and
other official functions shall not be allowed unless such will
be used for government-sponsored international
conventions, meetings and the like. Relative to this, holding
of activities in a four (4) or five (5)-star hotel or venue must
be supported by justification in accordance with the said
COA Circular, or future updates therewith.

The End-User or Implementing Unit shall submit a
Purchase Request including supporting documents such as
but not limited to the market study and technical
requirements of the project to the BAC ogfrocuremg’ht Unit,
as applicable. The submission fElévre procure
must consider the sufﬂmencyw@@e pe{lezito undertake the

procurement process \@&Ms th@&é ve%@rlod
\)

35.9.2 Under this mod\%o\f:‘proc \e'nt th\e(i‘éﬁowmg procedure shall
be observed: f « ‘ﬂ“-
AN

a) For R‘égl \g@éﬂn\‘ C‘)\Q

SN

\%CI)QT Aé all invite at least three (3) prospective lessors to

b submlt sealed price quotations or password-protected price
quotations in compressed archive folders, in case of electronic
submission of price quotations.

i) The deadline for the submission of quotations may be
extended until the BAC or Procurement Unit determines that
quotation/s received is/are compliant with the requirements of
the project.

iii) The price quotations shall be opened immediately after the
deadline for submission of quotations to determine the LC or
MEAQ. Receipt of at least one (1) quotation is sufficient to
proceed with the evaluation thereof.

iv) For electronic submission of price quotations, the
passwords for accessing the same will be disclosed by the
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2680 prospective Lessors on a specified date which may be done in
2681 person or face-to-face through videoconferencing, webcasting
2682 or similar technology.

2683

2684 v) The real property being offered by the Lessor with the S/LC
2685 or MEAQ shall be rated in accordance with the technical
2686 specifications and the reasonableness of its price quotation
2687 shall be determined in accordance with the methodology
2688 prescribed in the Guidelines.

2689

2690 vi) Upon determination of the responsiveness and
2691 reasonableness of the quotation, the BAC shall recommend to
2692 the HOPE the award of contract in favor of the lessor with the
2693 S/LC or MEARQ. The award of contract shall be made in
2694 accordance with Section 66 of this IRR.

2695

2696 b) For Venue: C N

2697 ‘{fﬁ* ) «{\'{\O\}

2698 i) The BAC shall send the RFQ@@bt Ie@ﬁ\lhree (3) venues
2699 within the vicinity of the e\LQEtéd I qft_ib‘?m eceipt of at least
2700 one (1) quotation |S@ufﬁiclentx@}3‘roc%q;@|t the evaluation
2701 thereof. G‘{L \}\j‘p h{‘

2702 & ‘ﬂ“-

2703 ||) T e&iead ‘e\fo "{'S%meSSIOH of quotations may be
2704 or Procurement Unit determines that
2705 qy% %1/%\@‘91%(1 is/are compliant with the requirements of
2706 \%%

2707

2708 iii) The venue being offered by the lessor with the LCQ shall
2709 then be rated in accordance with the technical specifications
2710 prepared pursuant to the Guidelines. Compliance rating with
2711 technical specifications may be conducted through ocular
2712 inspection, interviews, or other forms of due diligence.

2713

2714 iv) Upon determination of the responsiveness of the quotation, the
2715 BAC shall recommend to the HOPE the award of contract in favor
2716 of the lessor with the S/LCRQ. The award of contract shall be
2717 made in accordance with Section 66 of this IRR.

2718

2719 35.10 Non-Government Organization (NGO) Participation. When an
2720 appropriation law or ordinance earmarks an amount to be specifically
2721  contracted out to NGOs, the Procuring Entity may enter into a Memorandum
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of Agreement with an NGO, subject to the guidelines to be issued by the
GPPB for the purpose.

For the purpose of this type of Negotiated Procurement, the following general
guidelines shall apply:

a) NGO refers to a non-stock, non-profit domestic corporation duly
registered with the Securities and Exchange Commission (SEC) or
a cooperative duly registered with the Cooperative Development
Authority (CDA) committed to the task of socio-economic
development and established primarily for providing goods and
services to the public.

b) The selected NGO shall keep and maintain separate savings
account and accounting records in accordance with generally
accepted accounting rules and principles, subject to visitorial audit
and examination by the Procuring Entity orjh%@OA \f\

‘{ f{_‘"{'

35.10.1 Under this type of Negotlated\\@ocurqrﬁém the following

procedure shall be observed: .\x;\c} 1};\‘\@

a)

L
i‘;%

d)

>®
ot "
To ensure t rqu‘éYen hj, eié%tlon of NGO through

Negot curﬁﬁé t &@ﬂg shaII be done in accordance
with tlon @@f is

\twé I hed postlng period, the Procuring Entity shall
|te Qt‘}{r,east three (3) prospective NGOs to submit sealed
price quotations or password-protected price quotations in
compressed archive folders, in case of electronic submission
of price quotations.

The Procuring Entity shall likewise require submission of the
complete project proposal together with designs, plans,
blueprints, budgets and charts, if necessary.

On the date specified in the notice, the Procuring Entity shall
open the price quotations and determine the Single or Lowest
Calculated Quotation (S/LCQ) or MEAQ. For electronic
submission of price quotations, the passwords for accessing
the same shall be disclosed on a specified date by the NGOs
to the Procuring Entity either in person or online through
videoconferencing, webcasting or similar technology.
Consistent with the nature of an NGO, no profit should be
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included in its bid. Thus, the procuring entity shall ensure that
the LCQ or MEAQ does not include any profit margin or mark-

up.

e) After determination of the responsiveness to the technical
requirements, the BAC shall recommend to the HoOPE the
award of contract to the S/LCQ or MEARQ.

35.11 Community Participation. The Procuring Entity may directly
purchase agricultural and fishery products from local farmers and fisherfolk
and directly negotiate simple Infrastructure Projects with local communities
or social groups (CSG) or members thereof, subject to the Guidelines to be
issued by the GPPB.

For this purpose, CSG may be classified as organized or unorganized.

a)

b)

Organized community or social group (OCS sjgall refer{@"e CSG
that has a defined organizational structu;{a nt|f d-membership
and leadership, adopts a principle of\s@red r,gsbbhsmlllty for their
actions and shall be regls‘i prq\gigate regulatory
bodies. It shall include nterR@ %@?
Ko W \:’\

Unorganlzeéj-\ &%m «o\f S iﬁ}‘@%up (UCSG) shall refer to a
CSG thg\t‘is not r ered ny government regulatory body or
a merh;?ber fga"du y I b,g}\ ed private organization, which include,
but b to community labor or pakyaw groups, social

Ee{)rls ,,w;assomatlons of barangay health workers, farmers,

<*'x?'sherfolk women, elderly, indigenous peoples, parent-teacher

associations, solo parents, and persons with disabilities.

35.11.1 Under this mode of procurement, the following procedural
guidelines shall apply:

a) The End-User or Implementing Unit shall identify project
proposals in line with the Procurement Entity’s strategic
plan, key results areas, and major final outputs that will be
sustainable if implemented with the participation of the
CSGs or members thereof, or where their engagement will
lead to the achievement of specific social objectives. The
procurement mode to be reflected in the APP shall be
Negotiated Procurement — Community Participation (NP-
CP) pursuant to this IRR.
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b)

d)

e)

The objectives, requirements, and target community for the
community-based project shall be identified by the End-
User or Implementing Unit. The project requirements shall
include a brief description of the Goods or Simple
Infrastructure Projects to be procured, the Technical
Specifications or Scope of Work, the ABC, the manner and
deadline for submission of quotations, the terms and
conditions of the project, and other necessary information.

In preparing the technical specifications of agricultural and
fishery products, the End-User or Implementing Unit shall
identify clear standards of functionality and performance in
the technical specifications to be met.

For Simple Infrastructure Projects, the Procuring Entity shall
ensure the conduct of detailed engineering activities in
accordance with Section 8 of this dng Fur{ljér the
Procuring Entity shall provide le Jation in the
Scope of Work for each pha§@o en§uké ‘that the project
would be usable and‘igﬁ\u&aralgﬂsgfﬁ ?\P\g
G

The End-U g(b"‘r?m \Yﬂlngw&hall conduct a market
scop ft de@ et e(ja\»%llablllty of CSGs within the
Qj\e*a wher arget &o munity is located. If no such CSG
|s o, @a’(bl to Iy the required Goods or implement

ucture Projects, the Procuring Entity shall

)\%@E’det@ﬁqﬁne if CSGs in nearby or other communities may be

engaged based on the specific objectives and purpose of
the Community-based Projects, i.e., improving the well-
being of the target community or to achieve positive
outcomes like poverty reduction, hunger mitigation or
elimination, climate change adaptation or mitigation, gender
inequality reduction, disease reduction, job generation,
among others.

35.11.2 To ensure the readiness of the procurement, the End-User or
Implementing Unit shall undertake the following:

a)

Conduct prior consultation with the local communities
through CSGs or members thereof before implementation
of any Community-based Project;
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b)  Secure any prior approval from the LGU as may be required
under Section 27 of RA No. 7160 or the Local Government
Code and its IRR or other laws and issuances;

c) Consider the peculiar needs and situations of Indigenous
Peoples and those located in conflict-afflicted areas that are
included in the target community for the implementation of
Community-based Project; and

d) Determine the necessity of undertaking activities for social
preparation and capacity development of the target
community prior to the implementation of Community-based
Projects.

35.12 United Nations (UN) Agencies, International Organizations or
International Financing Institutions. The Procuring Entity is allowed to
conduct direct procurement from specialized ageng\es of_.tha UN,
international organizations or international flnanC|ngqn§ tlor“\f\s{éaany of the
following: \O W N
%\C} C‘ 0O
a) Small quantities of o&tﬁg‘hshelf\(:g%od%l@gluswely used in
education and heél@‘e‘ o N ‘.:\\(\
‘fx
b) Speciali ;\e&pro%qr% e\\\g‘qtﬁé number of suppliers is limited,
such v%&gm
i
% @%&é an ,'EOnsuItlng Services involving advanced technologies,
technlques and innovations not locally available as certified by the
DTI, when it is most advantageous to the Procuring Entity; or

A\

d) Goods for critical public health priorities as determined and
certified by the DOH.

35.13 Direct Retail Purchase of Petroleum Fuel, Oil and Lubricant (POL)
Products, electronic charging devices, and Online Subscriptions. Direct
retail purchase of POL products, electronic charging devices, and online
subscriptions not available in the PS-DBM may be made by the End-User or
Implementing Units delegated to procure the same from identified direct
suppliers or service providers, where Goods are required by a Procuring
Entity for the efficient discharge of its principal functions or day-to-day
operations.

Online subscription includes:
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a) Computer software and applications such as video conferencing
applications, computer-aided design and drafting applications,
office productivity tools, and system protection software;

b) Electronic publications, reference materials and journals;

c) Off-the-shelf software and applications, except internet and cloud
computing services; and

d) Web-based services.
For the purpose of this type of Negotiated Procurement, Electronic

Charging Devices shall refer to charging ports and installations
intended for electric vehicles.

The GPPB may provide an amendment on the above eng(neratlor:@i make
an additional type of Negotiated Procurement {U‘éj@t tgiu\th‘ef following

conditions: 'R‘“O \ \N

a)

b)

d)

:}"0
The Procuring Entity ha est q;?he % for the use of

Negotiated Procure ructure Projects or

Consulting Se%ugéé@?t?\tﬁ\@o t n&C@SS“Yy and justification;

The GP@% & A‘h\éve i ?s that any of the existing modes of
procure will Q@,\*rmpos&ble or defeats the purpose of the
prqag.%g:entg;‘?;

The Goods, Infrastructure Projects or Consulting Services are better
identified by the Procuring Entity on its distinctiveness and uniqueness
to a procurement program, activity or project; and

Other circumstances that may be identified by the GPPB which
justifies the addition of a new type of Negotiated Procurement that will
address the concerns of one or more government agencies.

The purchase of POL products, electronic charging devices and online
subscriptions can be contracted by the End-User or Implementing Unit to any
available direct suppliers or service providers under the following conditions:

a)

For petroleum fuel (gasoline, diesel, and kerosene), oil and
lubricants:
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ii)

Direct purchase must be made from any available retailers,
dealers or gas stations at retail pump price;

The requirement must be intended to be used for any official
government vehicles and equipment for immediate
consumption; and

Payment may be made through cash advance, reimbursement
or other allowable payment modalities subject to pertinent
auditing and accounting rules and regulations.

b) For online subscriptions:

i)

i)

ii)

Direct purchase shall be made for online subscription where no
local provider is available;

The maximum amount for the ABC shall p_g};(@ne M_iIIiQBﬁPesos
(P1,000,000). Provided, That if the g\nﬁr‘fe su lQion to be
directly purchased would req&ﬁ(@ an\AB\C beyond the
aforementioned amount, (ABC. %‘e increased but not

%SSE\E@% ,Q:(’)Q‘_)Snd subject to prior
K

exceeding Five Mi@
approval of the Ho WY - A

f*\f a0
Jus@f\ii}a‘;ﬂon (e)pr%\(ﬂire% by the End-User or Implementing
Uhit' o plf[g\ ne,e%\@ directly purchase a specific online
s g@a&%{;o&@‘t‘ﬁé HoPE. Thus, it shall:

‘x%% %%} . o . .
Y a) Submit a report indicating that no local provider is

iv)

available; and

b) Prepare a comparative matrix and evaluation showing
that the preferred specific online subscription is better
than any other similar online subscriptions available
locally or that there is no suitable substitute in the local
market that can be obtained at more advantageous
terms;

Payment for online subscription can only be made through
direct electronic payment using credit card subject to the
issuance of a certification by the HoPE or its duly authorized
representative stating that it is the more expeditious and
inexpensive mode of payment in accordance with the COA
Circular No. 2021-014; and
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v) A payment confirmation receipt shall cover the direct purchase
of online subscription.

Under this mode of procurement, the following procedure shall be observed:

a)

b)

d)

The End-User or Implementing Unit delegated to directly purchase POL
products, and online subscriptions shall determine the supplier or
service provider capable of delivering the required POL products, and
online subscriptions at retail pump price or at the most reasonable retail
price, as the case may be.

Taking into account the usual trade and business practices being
observed in the industry and the requirements and other reasonable
considerations identified by the End-User or Implementing Unit, direct
retail purchase of the required POL products, or online subscriptions
shall be carried out in accordance with pertinent g@countlr\%'hrlnmples
and practices as well as of sound manage ministration
provided that they do not contravenec\\'érsg?e\lln 1»&\\/5 and regulations
applicable to financial transactlon&\g 1};\‘\@ ?\P\g
The End-User or Im%e{né%%g) \s‘nall a?e(?ully review the terms and
conditions or agr nts shaII contain a provision on
compens t@ <sfor I mcu\\géd{}éaused by delays of the supplier or

service BR)VI \Srp:ﬂx C‘)\Q

The ??o%urln ,Eﬁ)'ty shall require the submission of a warranty security
b%}ed on the End-User or Implementing Unit's determination that the
terms and conditions or similar agreements do not provide corrective
actions to be undertaken by the supplier or service provider on any noted
defects in the procured online subscription.

The End-User or Implementing Unit shall post the electronic copy of the
payment confirmation receipt and agreed terms and conditions or similar
agreements for the direct purchase of online subscription as equivalent
documents of the notice of award, and contract or purchase order,
respectively.

Section 36. Direct Sales

36.1 Direct Sales is a mode of procurement of non-CSEs where a Procuring
Entity directly purchases from a supplier that has satisfactorily delivered non-
CSEs to another government agency under a completed contract.
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Direct Sales may only be resorted to when all of the following conditions are

met:

a)

b)

d)

The procurement project is included in the approved APP of the
Procuring Entity;

The original non-CSE was procured and awarded through Competitive
Bidding, Limited Source Bidding, and Competitive Dialogue;

The government agency that originally procured the non-CSEs has
inspected and accepted the same, and has issued a certification that the
supplier has satisfactorily performed its obligations under the contract;

The procurement for the same non-CSEs by the Procuring Entity shall
only be initiated once within six (6) months from the acceptance of the
non-CSEs by the original government agency;f ”f’}“ 0\5\

The contract to be executed between tﬁpﬂ{*Pro u@'ﬁg Entlty and the
supplier must be within the amount:pf he c@it}act executed with the
original government agen hat Iﬁeﬁkupp '}%E’st offer the non-
CSEs to the Procurln é} e me Qéiﬁower unit price offered to

the original govern{n@) %e‘néﬁ dol,;.“ai‘

The sup@TéY aghee‘é:}to tr\e(jé‘ﬁ’ns offered by the Procuring Entity and
remains Ie&1 ecS y, and financially capable to undertake the

cont@cﬂw uring Entity.

thB

36.2 Under this mode of procurement, the following procedure shall be
observed:

a)

The original government agency, when requested by the Procuring
Entity, shall provide a copy of the original procurement documents and
papers, such as, but not limited to, the actual Bidding Documents, BAC
Resolution Recommending Award of Contract, Notice of Award, signed
contract or Purchase Order, Notice to Proceed, Inspection and
Acceptance Report, Certificate of Satisfactory Performance and
Completion, and other relevant documents;

The End-User or Implementing Unit shall carefully review the
procurement documents obtained from the original government agency,
and prepare the necessary Purchase Request for the procurement of the
Goods;
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c) Direct Sales Request (DSR) shall be issued by the Procuring Entity to
the supplier. In the event of acceptance by the supplier, the same shall
be made in writing and communicated to the Procuring Entity within five
(5) calendar days from receipt of the request. The acceptance shall
contain Statement of compliance with the technical requirements stated
in the DSR, computation of the NFCC, and the supplier's offer which
must be the same or lower unit price as in the original contract, and
accompanied by a copy of its valid and updated PhilGEPS Certificate of
Registration (Platinum Membership); otherwise, the supplier shall notify
the Procuring Entity in writing of its non-acceptance of the request within
the same period; and

d) When all the conditions are present, the BAC of the Procuring Entity shall
recommend to the HOPE the award of contract through Direct Sales to
the supplier. The award of contract shall be made in accordance with
Section 66 of this IRR.

\f\
Section 37. Direct Procurement for Science, Te;{hagl\ngﬁqhﬂlnnovatlon
?ﬁ \\}51
37.1 Direct Procurement for Science, Tectrolog qﬁh Innoyation is a mode of
procurement where the Procurin ﬁn% Qyppro n@ﬁfhe following Goods
directly from a legally, te qLc‘é‘H ‘xﬂ anma\ltg)\%apable manufacturer or

supplier, or from a qu@h’ii tar@p\b sm&g;s‘q\.

Supplleé\};\at %\eqU| ‘{Xand related services to be used actually,
exclusiv %I‘r\@‘a d dl@@ﬁy in the conduct of research and development

prOJ aq{ﬂiﬂle

b) Goods which include products of a commissioned task by a Procuring
Entity which were processed, developed, and manufactured in
satisfaction of its needs and requirements. These include: (1) pre-
commercial goods and services that involve early market engagement
to stimulate the development of new Goods that meet specific
government needs; and (2) Goods to be manufactured by qualified
Startup businesses alongside the thrust to develop and support new and
startup businesses.

Unless otherwise indicated in a written agreement, the intellectual
property rights and ownership over the commissioned goods developed
and manufactured pursuant to this provision shall belong to the
Procuring Entity, and no manufacturing or sale thereof can be performed
by the supplier; and
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c) Other goods analogous to the foregoing.

The GPPB, in coordination with the National Innovation Council, shall develop
procurement policies encompassing the entire research, innovation, and
enterprise ecosystem, consistent with the principles under Section 3 of this IRR.
To foster innovation, relevant government agencies shall expedite the release
of goods used in and documents necessary for science, technology, and
innovation.

37.2 For purposes of this Section, the following terms shall be understood as:

a) Scientific and Technological Activities (STA) refers to all systematic
activities which are closely concerned with the generation,
advancement, dissemination, and application of scientific and technical
knowledge in all fields of natural science and technology. STA may be
classified into three (3) broad groups, namely:

<
i) Research and Experimental Dgﬁlél@%eﬁ\@\e) refers to
any systematic and creative nde:@k in the physical,
natural, mathematical a{f\qCaapplle @%hce y using methods
to increase the tg; l@/di)v q:‘%hd the use of this

knowledge 'Q‘Lﬂ% gﬁj@\t@ de\(ﬁé\ w applications;
||) %\crg‘ii ic ﬁ:@l& n Qé?cal Services (STS) refers to activities
f\( g‘él

S "pr entific research and development,

wgﬂq"n» and applications of scientific and technical

%Cw(‘?\kng]w@ (i.e. library, information and museum services;

i\)\‘ geological and hydrological surveys; meteorological and

seismological observations; compilation of routine statistics;

testing, standardization and quality control; counseling of

clients; patenting and licensing; engineering and technical
services); and

iii) Scientific and Technical Education and Training (STET) refers
to all activities comprising higher education and training
leading to a university degree, post-graduate and further
training, organized lifelong training for scientists and
engineers, and specialized non- university higher education.

b) Science Technology and Innovation (ST&l) refers to the combined

definition of Scientific and Technological activities (STA) and Innovation
as provided in this Section.
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3152 c) Startup refers to any person or registered entity in the Philippines which
3153 aims to develop an innovative product, process, or business model
3154 pursuant to RA No. 11337 or The Innovative Startup Act.

3155

3156  37.3 Under this mode of procurement, the following shall be observed:
3157

3158 37.3.1 For the procurement of supplies, materials, equipment, and
3159 related services to be used actually, exclusively, and directly in the
3160 conduct of Research and Development (R&D) projects or activities, the
3161 End-User or Implementing Unit shall secure a certification that the
3162 procurement of Goods are undertaken to be used actually, exclusively
3163 directly for the conduct of STA & STS, from the office within the procuring
3164 entity tasked to manage research activities, or in the absence of such
3165 office, the HoPE or any person delegated by the HoPE to approve these
3166 projects and activities.

3167

3168 The Procuring Entity shall directly purchase tf’@\ reqU|re\$"~§upplles
3169 materials, equipment and related serwcesj{ pu e)and legally,
3170 technically and financially capable sup \ \qt\!. \

3171 %\C}

3172 37.3.2 For Goods of a ¢ tﬁ‘sﬁl} by @@’}OCUFIHQ Entity, the
3173 following procedure sh\akI\B@ap%Qy\,

3174 \\.‘\

3175 a) The Pr c;u‘{:‘ng hat its needs and requirements
3176 cann‘dﬁ be F@‘M qﬁé ing goods and services that are readily
3177 avaleq\\g‘q’@t \‘:‘E

3178 &«

3179 bﬁ)‘;:hj Procmj‘;lng Entity may directly negotiate for the procurement of
3180 pre-commercial Goods which contain substantially novel
3181 characteristics and/or commission a qualified Startup business to
3182 develop the goods or service which shall answer to the needs of the
3183 Procuring Entity; and

3184

3185 c) In this case, the Procuring Entity shall request from the identified
3186 manufacturer, supplier, or Startup business to submit its PhilGEPS
3187 Registration Number and the technical information of the pre-
3188 commercial Goods or the innovative product being developed.

3189

3190 37.4 To determine technical capacity, the Procuring Entity may evaluate the
3191 Startup based on factors it may deem relevant to the project, such as,
3192 but not limited to:

3193

3194 a) Pertinent novel ideas in the specific branch of science and
3195 technology involved;
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b) The availability and competence of engineering, scientific, or
other technical personnel; and

c) The availability, from any source, of necessary research, test,
laboratory, or shop facilities.

Upon confirmation and ascertainment of the manufacturer’s, supplier’s, or
Startup business’ capacity, the Procuring Entity shall invite the qualified
manufacturer, supplier, consultant, or start-up business for negotiation for the
technical and financial aspects of the project;

After the conclusion of the negotiation, the HOPE, upon recommendation of the
BAC, shall immediately award the contract to the manufacturer, supplier, or

Startup business.

Section 38. Video Recording of All Procurement- Rela@gd Conf%’énces for

Competitive Bidding ,.\-\ 2 K f\L
A N
38.1 To enhance the transparency oft cur pr ge@s the Procuring

Entity shall keep a video recordin Q}g prq\qu -@%ted conferences for
competitive bidding, WhIC qn % roo re%gent conference, pre-bid
conference, bid open me Qgs of the BAC. All procurement-
related conferenog§ r co eﬁtlve t{gdmgg shall not commence without a video
recording |n|t|atqéH b ti@ A 2. g‘)\

N N\

38.2 The PJ:S’&J(? ) f‘shall also livestream the preliminary examination and
the opeﬁ?h of the b|ds to the public on its website, social media account, or
any other form of livestreaming services.

The GPPB in coordination with the DICT, shall issue specific guidelines on the
conduct of livestream for the opening of bids.

Section 38.3 The mandatory video recording shall only apply to the
procurement of Goods costing above Ten Million Pesos (£10,000,000.00),
Infrastructure Projects costing above Twenty Million Pesos (£20,000,000.00),
and Consulting Services costing above Five Million Pesos (£5,000,000.00)
using Competitive Bidding as the mode of procurement.

Section 38.4 The Procuring Entity shall ensure that copies of the video
recording shall be stored for not less than five (5) years and shall be made
available to the public upon request and payment of a fee, which shall be fixed
by the Procuring Entity, subject to existing budgeting, accounting, and auditing
laws, rules, and regulations.

76



3240
3241
3242
3243
3244
3245
3246
3247
3248
3249
3250
3251
3252
3253
3254
3255
3256
3257
3258
3259
3260
3261
3262
3263
3264
3265
3266
3267
3268
3269
3270
3271
3272
3273
3274
3275
3276
3277
3278
3279
3280
3281
3282

IRR Format as of December 03, 2024

When national security is involved, the HOPE shall decide whether or not to
video record all procurement related conferences, taking into consideration
the nature, classification, sensitivity, and confidentiality thereof.

The GPPB is authorized to adjust the threshold amounts and the storage period
as may be deemed appropriate.

Section 39. Prohibition on Splitting of Government Contracts

Splitting of Government Contracts is not allowed. In using any of the modes of
procurement under Article IV of the Act, the Procuring Entity shall ensure that
this does not result in splitting of government contracts, which involves dividing
or breaking up of contracts into smaller quantities and amounts, or dividing
contract implementation into artificial phases or subcontracts for the purpose of
evading or circumventing the requirements of the Act and this IRR; Provided,
That procurement per unit, by lot or package, is allowed sg@ect to t@"\avallable
budget, required quantity, product availability, dglw sntf@\ eographical
location and market capacity. x?‘i@ \‘*ﬁ\]‘ '

For Infrastructure Projects to be u@p&%ent d:ﬂ? gs?\ﬁe Procuring Entity
shall ensure that thereisac e\a\r in ‘@zh fw each phase, which must
be usable and structu éa\ly:s Ig\a cor W|th the Detailed Architectural
and Engineerin E;\es« n as@é_\)e |h‘ ccordance with Section 8 of this IRR.

Section 40. P{;@?&me&(p € E

40.1 A||®E3AS GOCCs GFls, SUCs, and LGUs shall procure CSE only from
the PS-DBM, subiject to its availability, through the Virtual Store, eMarketplace,
or through any enhancement, module, or feature of the PhilGEPS.

40.2 Procuring Entities are authorized to procure the CSE from other sources
in any of the following instances:

a) If the CSE is unavailable due to zero inventory, in which case the
Procuring Entity shall secure a Certificate of Non-Availability of Stocks
(CNAS) by downloading from the PhilGEPS Electronic Catalogue;

b) If the technical specifications of the CSE are not sufficient to meet the
Procuring Entity’s specific needs and requirements, in which case the
PE shall secure a complete list of technical specifications of all CSE
items by downloading from the PhilGEPS Electronic Catalogue;
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c) If the available stock of the CSE is not sufficient to meet the required
quantity of the Procuring Entity , in which case the Procuring Entity shall
generate and download the current Stock Position Report from the
PhilGEPS Electronic Catalogue showing the available stock at the
specific time and date of access;

d) When the BAC, upon recommendation of the End-User or
Implementing Unit, has resolved that the procurement from other
sources is for reasons of efficiency, practicality, or economic viability. To
support this, the End-User or Implementing Unit shall submit its written
recommendation to the BAC identifying the specific reason and
providing justifications thereof. To ensure proper monitoring of this
instance, which could aid the PS-DBM in addressing gaps in supply
chain and inventory management, the Procuring Entity shall inform the
PS-DBM by filling out and submitting an online form available in the
PhilGEPS Electronic Catalogue. In assessing the existence of the
foregoing reasons, Procuring Entities may rete\r to th%"\followmg

instances: ,-\-\ < .{i"‘fr\h
T.“\\\ \ Nt
i) Inefficiency — Procu ot fo@t‘F’S g)%l\/l will require
extensive tlme a J?‘f tfﬁ’é p @f\: the Procuring Entity
leading to e d)eﬁys rer{\c)réiompared to conventional

procgsg\a gﬁt n}g s Q‘\“-
||)f‘3Im;%\‘ar9fc\é{]:j @c\ﬁrement from PS-DBM will be excessively

? ult “te’an unforeseen event or a lack of feasible means
\%{:ﬁ g:a(q,Cess which includes no internet connectivity or
Ob geographical limitations.

iii) Economic Non-viability — Procurement from the PS is not
sustainable since it will result to realize savings for the
government in the long-term. This may pertain to the cost
where it would be more expensive, or non-cost factors such
as issues in product quality and lifecycle cost considerations.

40.3 Due to the efficiency and economy of bulk purchasing, the PS-DBM may
deal directly with manufacturers or exclusive distributors subject to legal,
technical, and financial requirements ensuring that products are obtained from
reliable sources, of the best quality, and at the most advantageous price for the
whole of government. Access to goods and equipment in economic lot sizes
may likewise be achieved by PS-DBM through consignment or any appropriate
contractual arrangement.
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40.3.1 The PS-DBM may use the modes of procurement enumerated under
Rule IV of this IRR, or deal directly with manufacturers or exclusive distributors
— whether to gain access to the supply or to obtain the rights to sell, distribute,
or otherwise dispose CSE to Procuring Entities through consignment or any
appropriate contractual arrangement; Provided, That these manufacturers or
exclusive distributors comply with the requirements set by PS-DBM to
determine their legal, technical, and financial capacity to provide the required
goods or services; Provided, further, That such requirements shall be set or
formulated to ensure that the Goods or services are obtained from reliable
sources, of the best quality, and at the most advantageous price for the whole
of government.

40.4 For purposes of this IRR, consignment shall refer to an arrangement
whereby the consignor gives actual or constructive possession of Goods,
equipment and services to the consignee without transfer of ownership and
disbursement of government funds between consignee and consignor, and
such Goods, equipment and services are to be sold by tlgg consi e for and
on account of the consignor at terms advantageo&sﬁt@thg{ \?t;}nment. The
consignee shall remit the proceeds of the sale.fo.the cgn@ﬂgnor, net of service
fees, if applicable. The PhilGEPS eMarI@\tQ@x:e m@\ Use&\q@s a consignment
platform for Goods and equipme_nb\f\ ) ,\(},P 2 E’

. E@» " \“j\w. e

40.4.1 Consignment ag{eéﬁa nts sjgg“ prim Il{gf‘be governed by the general law
on contracts, con ic}é‘ing :@?X tr ng’a{@tlon involved is not procurement as
defined under Séz&%qa(k) h\\étyjs\fa )

40.5 PS D mﬁw i%@i%ﬁmarily tasked with the centralized procurement of
CSE for'the government in accordance with Letter of Instructions (LOI) No. 755,
E.O. No. 359, s. of 1989, and Administrative Order No. 17, s. of 2011, shall
develop the parameters in the identification, expansion, and the definition of
requirements and specifications of CSE through the conduct of market scoping,
market survey, and market availability.

40.5.1 As defined in Section 5(h) of this IRR, CSE refers to Goods, materials,
and equipment that are used repetitively in the day-to-day operations of
Procuring Entities in the performance of their functions which are included in
the Electronic Catalogue of PhilGEPS. In order to be classified as CSE,
compliance with all of the following requirements shall be mandatory:

a) The Goods, material, supply, equipment, or service is used repetitively

or frequently in the day-to-day operations of PEs in the performance of
their functions;
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b)

c)

Publication by PS-DBM of the list of CSE, with available classification,
description, and other relevant information, once in the Official Gazette
or in a newspaper of general circulation; and

Posting of the CSE and its complete technical specifications in the
Electronic Catalogue which may be accessed on the PhilGEPS.

40.5.2 In operating and maintaining a centralized procurement system for CSE,
PS-DBM shall be authorized to perform the following functions:

a)

b)

Identification and review of technical specifications for CSE.

In determining the technical specifications of the CSE, PS-DBM must
identify the standards that should be met by the CSE in terms of function,
performance, environmental, and sustainability considerations. PS-DBM
may adopt established standards and quality as formulated by
appropriate government entities or similar mternat@@al bodlgg‘\

<OV 10O
Oﬂi\{ '\{{\WE\L

Expansion or reduction of the list of CS%

N
The PS-DBM shall regularl re |@\Pand r@'&ﬁbnze the list of CSE
to develop strategy og\h?o ure . Depending on market
availability and é(gs« n‘bles @BM may add or delist items in

the list of Q\SE? he M hﬁﬁ?‘submlt a report to the GPPB of the
addltlon%\\' &;ﬂq\gs %‘iéﬁhe list of CSE.
\)
AW
For;ra:Bﬂa fon ;f@;gcgbedures and parameters for the identification of CSE
and'its technical specifications.

RULE YV
BIDS AND AWARDS COMMITTEE

SECTION 41. The BAC and its Composition

41.1 BAC Structure

41.1.1 The Procuring Entity shall establish in its head office a BAC to undertake
the functions specified in this IRR to facilitate professionalization and
harmonization of procedures and standards; Provided, however, That in a
department, bureau, office, or agency where the procurement is decentralized,
the head of each decentralized unit, which is individually considered as a
Procuring Entity, shall be considered as the HOPE, subject to the limitations
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and authority delegated by the head of the department, bureau, office or
agency.

41.1.2 Further, to expedite the procurement process for practical intents and
purposes, the HOPE may create BACs where the number and complexity of the
items to be procured shall so warrant.

41.2 BAC Composition

41.2.1 The HoPE shall designate five (5) or seven (7) permanent officials of
unquestionable integrity and procurement proficiency as members of the BAC.
The term “permanent” does not refer to whether the person holding the plantilla
position is contractual, regular, or temporary; rather, this refers to whether the
position exists within the organizational structure of the procuring entity or not.

41.2.2 The BAC for NGAs, departments, bureaus, offices, or instrumentalities
of the GoP, including the judicial and legislative bra@ghes C stitutional
commissions, SUCs, GOCCs, and GFls shall be c gf\yq‘e ollowing:

a) Chairperson, who is at least a th%qﬁsrd)%@?g PEFm anent official of
the Procuring Entity orin t ﬁagée ce anent official of the

next lower rank other d representative of the

‘\;
HoPE; AS) R 3
ﬁ;\ { *QRF}E\
b) An ofﬂcé@\N ’é’?‘@as fﬁ\(Sth) ranking permanent official, or if not
available, g(}u next lower rank with knowledge, experience
ore |se | rement who, to the extent possible, represents the

Ié@é or adml stratlve area of the Procuring Entity: Provided, That in the
case of bureaus, regional offices and sub-regional/district offices, BAC
members shall be at least a third (3rd) ranking permanent personnel or
if not available, an officer of the next lower rank;

c) An officer, who is at least a fifth (5th) ranking permanent official, or if not
available, an officer of the next lower rank with knowledge, experience
or expertise in procurement who, to the extent possible, represents the
finance area of the Procuring Entity: Provided, That in the case of
bureaus, regional offices and sub-regional or district offices, BAC
members shall be at least a third (3rd) ranking permanent personnel or
if not available, an officer of the next lower rank;

d) As a provisional member, a representative from the End-User or
Implementing Unit who has technical expertise relevant to the
procurement at hand, and, to the extent possible, has knowledge,
experience or expertise in procurement; and
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e) To complete the membership of the BAC, any other employee who has
completed the required number of procurement training hours, which
include modules on environmental protection, climate risk management,
or other sustainable public procurement programs.

The Vice-Chairperson shall also be designated by the HOPE from among
the regular members of the BAC.

41.2.3 The BAC for Local Government Units shall be composed of the following:
a) For Provinces, Cities, and Municipalities

i) One representative each from the regular offices under the
Office of the Local Chief Executive such as, but not limited to, the
following: Office of the Administrator, Budget Office, Legal Office,
Engineering Office, General Services Ofﬂcqg\ L\f\l

e

<
ii) As a provisional member, a re@@ent tn@l\from the End-User

or Implementing Unit who Qlech lqﬂngpegitﬁge relevant to the
procurement at hand, \t h\@é&tent p@? le, has knowledge,

experience and@r“% ertse) proqyfé ent; and

‘? ot
||| y;c(ﬁher ee?wmg)has completed the required number
g hours, which include modules on

ro % nt
%g Mnen \pr ection, climate risk management, or other
\ stauig"i@ie)‘publlc procurement programs.

The Chalrperson and Vice-Chairperson shall be designated by the Local Chief
Executive from among the regular members of the BAC. The Chairperson of
the BAC shall be at least a third (3rd) ranking permanent official of the Procuring
Entity or in the absence thereof, a permanent official of the next lower rank
other than the duly authorized representative of the HoPE.

b) For Barangays:
i) For Sangguniang Barangay
1) The BAC shall be composed of at least five (5) or seven
(7) regular members of the Sangguniang Barangay, except
the Punong Barangay. 1) The BAC shall be composed of

five (5) or seven (7) regular members of the Sangguniang
Barangay, except the Punong Barangay.
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2) The Punong Barangay, being the Local Chief Executive,
shall designate the Chairperson, Vice-Chairperson, and
members of the BAC.

ii) For Sangguniang Kabataan (SK)

1) The BAC shall be composed of five (5) or seven (7)
regular members of the Sangguniang Kabataan, except
the SK Chairperson.

2) The SK Chairperson, being the Local Chief Executive,
shall designate the Chairperson, Vice-Chairperson, and
members of the BAC.

41.2.4 The HOoPE may designate alternate BAC members, who shall have the
same qualifications as that of the members originally de5|gﬁated undér this this
IRR. The alternate members shall attend meetings ofit receive the
proportionate honoraria, whenever the orlglgtaj:}nen\bqs are absent. The
alternate members shall have the same t\e{ﬁr as tl'{q@r Jin ei\lj@embers
(;TP*

41.2.5 In no case shall the H R\Ef‘b@the@np\rowng\aﬁ%onty be a member of the
BAC and the Chief Acceu%l@nt c&qua be a@gé‘ular member of the BAC.

41.2.6 Unless éd%“ner r ﬁ\é{\%d %ﬁl@gxuse the members of the BAC shall have
a fixed term of ‘vecKoned from the date of designation renewable
at the dISCI’% ft @ E; Provided, That no member of the BAC shall serve
for moré.than three (3) consecutive terms, except when allowed by the HoPE.
Upon expiration of the terms of the current members, they shall continue to
exercise their functions until new BAC members are designated. In case of
resignation, retirement, separation, transfer, re-assignment, removal, or death,
the replacement shall serve only for the unexpired term; Provided, however,
That in case of leave or suspension, the replacement shall serve only for the
duration of the leave or suspension. For justifiable causes to be expressed in
writing a member shall be suspended or removed by the Procuring Entity. For
transfer of knowledge and experience, membership in the BAC shall allow for
staggered designations.

Section 42. Functions of the BAC
42.1 The BAC shall have the following functions:

a) Recommend to the HoPE the use of any of the modes of procurement
as provided in Rule IV of this IRR;
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b) Publish or post the Invitation to Bid or Request for Expressions of
Interest;

c) Conduct pre-procurement and pre-bid conferences;

d) Determine the eligibility of prospective bidders;

e) Receive and open bids;

f) Conduct the evaluation of bids;

g) Undertake post-qualification proceedings;

h) Resolve requests for reconsideration;

i) Recommend award of contracts to the HoPE orthe duly duthorized
representative; Provided, That in the even he oPEi disapprove

such recommendation, such dlsapprovql\(;hall$ \bed only on valid,
reasonable, and justifiable gr{J ess{\g@)ln writing, copy

furnished the BAC; 1

j) Recommend t&eﬁ%os&@qgf s&r@?ﬁhs in accordance with Rule XXI
of this IRRQ\T:x Ox;k ‘tﬁ
“& Q

k) Prep ‘aﬁoc eht monitoring report that shall be approved and
su @ %f by ‘é; oPE to the GPPB on a semestral basis. The contents

coverage of this report shall be in the form prescribed by the GPPB
prowded in this IRR; and

I) Perform such other related functions as may be necessary, including
the creation of a TWG, as affirmed by the HoPE in an appropriate order,
from a pool of technical, financial, and/or legal experts to assist in the

following procurement processes, such as but not limited to:

Review of the Technical Specifications, Scope of Work, and Terms of
Reference;

Review of Bidding Documents;
Shortlisting of Consultants;

Eligibility Screening;
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Evaluation of Bids;

Post-Qualification; and

Resolution of Request for Reconsideration.
42.2 Quorum

A majority of the total BAC composition as designated by the HoPE shall
constitute a quorum for the transaction of business, Provided, That the
presence of the Chairperson or Vice-Chairperson shall be required.

For purposes of determining a quorum, a member of the BAC, which include
the Chairperson or the Vice-Chairperson, may be present, either in person or
face-to- face through videoconferencing, webcasting or similar technology for
Procuring Entities with such technology. C %

OR oV

\ s
42.3 Conduct of Meetings »i@ﬂ{‘ \\

‘{“\C} \\
The Chairperson or, in its absenﬁ?ﬁ‘e Vi lrper@a shaII preside at all
meetings of the BAC. Meetln ‘@\nay Q\ ducted electronically for
Procuring Entities W|t viél co@e\’r\e“hcm casting, or similar technology

capability. The d n of y of those present, either in person,
face- to-face thf@ g onf ﬁnlg webcasting or similar technology, or a
combination th \%t a ng at which there is quorum shall be valid and
binding as ct of C; Provided, however, That the Chairperson or, in

his absé‘(;ﬁ“e, the Vice-Chairperson, shall vote only in case of a tie.
Section 43. Observers

43.1 To enhance the transparency of the process, the BAC shall, during the
eligibility checking, shortlisting, pre-bid conference, preliminary examination of
bids, bid evaluation, and post-qualification, invite, in addition to the
representative of the COA, at least two (2) Observers, who shall not have the
right to vote, to sit in its proceedings where:

43.1.1 At least one (1) from a duly recognized private group in a sector or
discipline relevant to the procurement at hand, for example:

a) For Infrastructure Projects, national associations of constructors duly

recognized by the Construction Industry Authority of the Philippines,
such as but not limited to the following:
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i) Philippine Constructors Association, Inc.; or
i) National Constructors Association of the Philippines, Inc.

b) For Goods, a specific relevant chamber member of the Philippine
Chamber of Commerce and Industry.

c) For Consulting Services, a project-related professional organization
accredited or duly recognized by the Professional Regulation
Commission or the Supreme Court, such as but not limited to:

i) Philippine Institute of Civil Engineers;
i) Philippine Institute of Certified Public Accountants; or

iii) Confederation of Filipino Consulting Organizations.

43.1.2 The other observer shall come from a CIVI| s |‘§{§\brg “\on (CSO) or
people’s organization (PO), as the case may ro | hat they do not
have any direct or indirect interest |n G@ntr te\.l] out The private
group or CSO or PO shall be déi/cvs re Q/ﬁh he %‘é or the CDA, as the
case may be, and the Qg)\s ers\jhg\fefronqxfsqﬁall meet the following

qualifications: { 2\ )
<\ o o¥ c\'}ﬁ‘

Knowledg\l;\H ’hénce %I\ ertlse in procurement or in the subject
matter of 2\ ontrig\‘texbe bid, hence, it must have previously attended
prog r)é vant training/s within a period of one (1) year
u%?ﬁedlately preceding the date of designation as observer or
representative, as evidenced by a Certificate/s of training issued by the
GPPB;

b) Absence of actual or potential conflict of interest in the contract to be bid
out; and

c) Any other relevant criteria that may be determined by the GPPB under
this IRR:

43.2 In order to preclude familiarity and fraternization, and to give fair and equal
opportunity to Observers, the selection of Observers, who shall attend every
specific procurement, shall be done through random selection on a specific date
to be announced by the concerned BAC.

43.3 Observers shall be invited at least three (3) calendar days before the date
of the procurement stage or activity. The absence of Observers will not nullify
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the BAC proceedings; Provided, That they have been duly invited in writing.
The Procuring Entities should ensure that the invitation is received at least five
(5) calendar days before each procurement activity. In the event that a
procurement activity has to be postponed, the Observers shall be notified
immediately of the change in schedule.

43.4 The representative of the observer who will attend the BAC proceedings
should be a certified member of good standing of the CSO or PO.

43.5 The Observers shall have the following responsibilities:

a) To prepare the report covering the observations of the actual
proceedings they are concerned with and have attended to, either jointly
or separately indicating their observations made on the procurement
activities conducted by the BAC for submission to the HOPE, copy
furnished the BAC Chairperson. The report shall assess the extent of the
BAC’s compliance with the provisions of thJ_i IRR an\f@reas of
improvement in the BAC’s proceedings; ,,\,\ T\ .{‘i"‘f

b) To submit their report to the HOPE @hll %R@‘i‘ahd A and furnish a
copy to the GPPB and t O Q man or Resident
Ombudsman. If no re u by Iqégébserver within seven (7)
calendar days ‘R\/eff Qé\ch &i)rem@t;%ctlwty, then it is presumed that

u

the b|dd|n ct %y the BAC followed the correct
proceduf@ anRgP\
a %h
c) Toi lat tpart|C|pat|on in the procurement activity, and notify

iri}h/rltlng the Procurlng Entity concerned of any actual or potential
interest in the contract to be bid.

43.6 Observers shall be allowed t

0 access or be provided with the following documents free of charge upon their
request: (a) minutes of relevant BAC meetings; (b) abstract of Bids; (c) post-
qualification summary report; (d) APP and related PPMP; and (e) opened
proposals. In all instances, Observers shall be required to enter into a
confidentiality agreement with the concerned Procuring Entity in accordance
with the form prescribed by the GPPB.

Each Observer shall make a separate report on the conduct of the public
bidding, its procedures, conditions, and problems, if any, which shall be
submitted to the HoPE, PhilGEPS, and COA. The GPPB shall prescribe the
form of the report.
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The GPPB shall maintain a registry or roster of qualified Observers for the
benefit of the Procuring Entities and shall have the authority to determine
additional qualifications of the Observers.

Section 44. Procurement Unit

44.1 The HOPE shall create a Secretariat which shall serve as the main support
unit of the BAC. An existing organic office within the Procuring Entity may also
be designated to serve as Secretariat.

44.2 To strengthen and promote the professionalization of the organizations’
procuring unit, a procurement unit, division or office in each Procuring Entity
which shall serve as Secretariat to the BAC and perform other functions related
to procurement as may be delegated by the HOPE shall be created subject to
the standards and guidelines prescribed by the DBM.

44 .3 The Secretariat shall have the following functions aqg\respon%iﬂltles
‘f
a) Provide administrative support to the B&@}@nd tr{&ﬂx}G

b) Organize and make all néa: Jw a{r@dément@g\‘BAC and the TWG
meetings and confere \". \(\
@ \}"\3 1\\?‘[ {‘\

_Q
c) Prepare n]{ﬂuig's of @éﬂ@gs ‘%\gw%solutlons of the BAC,;

d) Take cust “éf pr ement documents and other records and ensure
tha@g rocu‘?@éhts undertaken by the Procuring Entity are properly
d&hmented;

e) Manage the sale and distribution of Bidding Documents to interested
bidders;

f) Publish or post bidding opportunities, including Bidding Documents, and
notices of awards;

g) Assist in managing the procurement processes;
h) Assist in the conduct of delegated procurement activities;

i) Monitor procurement activities and milestones for proper reporting to
relevant agencies when required;
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j) Consolidate PPMPs from various units of the Procuring Entity to make
them available for review as indicated in Section 7 of this IRR and
prepare the APP; and

k) Act as the central channel of communications for the BAC with End-User
or Implementing Units, PMOs, other units of the line agency, other
government agencies, providers of goods, Infrastructure Projects, and
consulting services, Observers, and the general public.

44 .4 In case of an ad hoc Secretariat, the HoPE shall assign full-time support
staff to their BAC Secretariat. The head of the Secretariat in central offices shall
be at least a fifth (5th) ranking permanent employee or, if not available, a
permanent employee of lower rank; or shall be at least a third (3rd) ranking
permanent employee in bureaus, regional offices and sub-regional, or district
offices, or if not available, a permanent employee of lower rank. In addition to
integrity, HoPEs shall consider procurement proficiency as a factor in
designating the head of the Secretariat and Procurement&nlt \}"\

e

, et {
Section 45. Honoraria ﬁj\" \\q‘-\&\{i
_bf:}
The Procuring Entity may grant J"‘e}t o(\@&horan {g\’all members of the
BAC, regardless of position '[{f « hoc riat, in an amount not to
exceed thirty percent ( 0%; t %spec@ré‘basm monthly salaries, subject
to availability of fuigd& wh| sbf}zced from fees collected by the BAC

in relation to |t‘s3bro hﬁ nt ct es. The DBM shall issue the necessary
guidelines for% @{‘u urpogg\ aa’ may determine other sources of funds to
mplemenj;%l% ‘gra@; {pf‘honorarla Provided, however, That officials and
employé&s whose organic functions are primarily related to procurement are
not entitled to honoraria.

Section 46. Professionalization of Government Procurement Practitioners

In achieving the objective of professionalizing public procurement practitioners,
the following shall be implemented:

46.1 The DBM shall create procurement positions in the government based on
the qualification standards recommended by the GPPB and approved by the
CSC.

46.2 The GPPB shall ensure the professionalization of procurement
practitioners and for this purpose, shall develop the following:

a) A competency framework to identify the skills, knowledge, and
attribute of each of the procurement positions;
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b) A certification framework to upscale procurement competencies and
ensure continued professional development;

c) A code of ethics for public procurement professionals; and

d) An inclusive capacity development program, which may incorporate
secondment opportunities to facilitate knowledge-sharing and skill
enhancement across government agencies and international
counterparts, in order to enhance accountability of all procurement
practitioners, both from the public and private sectors, promote supplier
diversity, promote competition, and optimize efficiency and value for
money.

46.3 The Professional Regulation Commission, in consultation with the GPPB,
shall establish, administer, and regulate a professional licensing program and
the continuing education of public procurement professm@gls asa {g’dulrement
for holding a procurement position in government ,,\.\ < ‘C‘i\‘
VNN
46.4 Separate Guidelines may be 'SSUQQ\EY the a{@i\emeqﬁlgped agencies to
further implement this provision. P
p p Q\) WO ?\%@

fg’i RWL\E Q-le‘ﬁ-“‘
R%F\Q F \gl})‘ﬁi G DOCUMENTS

Section 47. Fe,(r R\a CW of Bidding Documents

REFA

471 TI%\“Blddlng ocuments shall be prepared by the Procuring Entity
following the standard forms and manuals prescribed by the GPPB. The
Bidding Documents shall include the following:

a) Approved Budget for the Contract;

b) Invitation to Bid or Request for Expression of Interest;

c) Instructions to Bidders, including scope of bid, documents comprising
the bid, criteria for eligibility, bid evaluation methodology or criteria in
accordance with the Act, and post-qualification, the weight assigned to
each criterion and the quality-price ratio if awarded to the MEARB, as
well as the date, time, and place of the pre-bid conference, where

applicable, submission of bids and opening of bids;

d) Terms of Reference or Scope of Work, as applicable;
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e) Eligibility Requirements;

f) Environmental criteria and specifications in relation to Section 73 of this
IRR;

g) Plans and Technical Specifications;

h) Bid Form, Price Schedule, and List of Goods or Bill of Quantities;
i) Delivery Time or Completion Schedule;

j)  Form and Amount of Bid Security;

k) Form and Amount of Performance Security and Warranty;

[) Form of Contract, and General and Special Condlt@ns of C%’&act and
<O «f\\;\‘*’

m) Additional documentary requwements @{O&:pec@sﬁl}bns necessary to

complete the information reqU|req\ the b\d@ to\{?r@pare and submit

their respective bids. Q\} \Q %@?

Based on speC|f|c nee sﬁt@ Elag{hJ%er or menting Unit of the Procuring
Entity shall be re |bIe pr pa;%‘tlon of all documents necessary for
the procureme‘h}(z actv "x\hclu ut shall not be limited to, the technical
specifications, %G\ of w@g\