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Re : Negotiation of Contract Entered Into Prior to the Effectivity of
Republic Act 9184 and its Implementing Rules and Regulations
Part A

Dear Asst. Comm, Regalado:

This refers to your letter dated April 22, 2004, which was forwarded to our office by
the Office of the Executive Director of the Department of Budget and Management —
Procurement Service on April 30, 2004, requesting for guidance/clarification on whether the
Bureau of Internal Revenue (“BIR™) may negotiate the multi-year contracts it entered into
with the Philippine Computer Associates International, Inc. (“PCA”) prior to the effectivity
of Republic Act 9184 (“R.A. 9184”) and its Implementing Rules and Regulations Part A
(“IRR_A”).

This concern was raised with regard to the contract provision requiring a
supplemental agreement to be executed annually until the contract periods are terminated.

Applicability of R.A, 9184 and its IRR-A

The multi-year contracts for the CA Unicenter/TNG and CA Paradigm projects was
entered into by BIR and PCA prior to the effectivity of R.A. 9184 and its IRR-A; therefore,
exempted from the application of R.A. 9184 and its IRR-A. This is specifically provided
under Section 77 of the IRR-A of R.A. 9184, to wit:

In all procurement activities, if the advertisement or invitation for bids
was issued prior to the effectivity of the Act, the provisions of E.O, 40 and



its IRR, P.D. 1594 and its IRR, R.A. 7160 and its IRR, or other applicable
laws, as the case may be, shall govern.

In cases where the advertisements or invitations for bids were issued after the
effectivity of the Act but before the effectivity of this IRR-A, procuring
entities may continue adopting the procurement procedures, rules and
regulations provided in E.O. 40 and its IRR, P.D. 1594 and its IRR, R.A. 7160
and its IRR, or other applicable laws, as the case miay be. (Emphasis supplied)

As mentioned in the above-quoted provision, the governing laws, rules and
regulations depend on the time the procurement activity is advertised. Hence, having been
made prior to the effectivity of R.A. 9184 and its IRR-A, the contract implementation
provisions of any of the laws, rules and regulations then apphcable shall govern the two (2)
multi-year contracts between BIR and PCA.

Moreover, we are of the opinion that the contracts, with a duration of ten (10) and five
(5) years, should be considered binding between its parties until such time said contracts are
terminated. Any negotiation during such periods shall be governed by the provisions of the
contract, supplemented only by procurement laws, rules and regulations then applicable.

This opinion is being rendered on the basis of the facts and particular circumstances
as represented. It may not necessarily be applicable upon a different set of facts or

circumstances.

We trust that this clarifies matters.

Very truly yours,

Executive Dlrector

jdis/npm/bir/05.04
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