TECHNI-4L SUPPORT OFFICE

Unit 2506 Raffles Corporate Center,
F. Ortigas Jr. Avenue, Ortigas Center,
Pasig City, Philippines 1605

INPM No. 46-2008}

20 November 2008

MS. PROSERFINA M, MABIOG, MPA
Chairman

BIDS AND AWARDS COMMITTEE
MARINDUQUE STATE COLLEGE
Tanza, Boac, Marinduque

Re Bidding Process for the Procurement of Security Services

Dear Chairman Mabiog:

This refers to your letter dated 15 October 2008 seeking clarification on certain
issues pertaining to the Marinduque State College’s procurement of security services

under Republic Act No. 9184 (R.A. 9184) and its Implementing Rules and Regulations
Part A (IRR-A).

As represented, the following facts were gathered:

1. On September 5, 2008, the Bids and Awards Committee (BAC) conducted a
combined pre-bid conference and prequalification, during which, the two (2)
bidders, NSD Detective and Security Agency (NSD) and Titan Security
Agency, Inc. (Titan), respectively, were declared eligible.

2. On 30 September 2008, during the bid opening, NSD was disqualified for
failure to submit its bid bond, while Titan’s proposal, on the other hand, was
accepted.

3. NSD timely filed a Motion for Reconsideration citing several grounds,
which motion is still pending resolution by the BAC.

Relative to the foregoing, the following queries are raised:

1) Is it possible to declare the bidding failure? On what ground?

2) What is the minimum duration of the coniract for security services of a
security agency?

3) What is the basis for the computation of bid bond for the bidding on security
services? Is it the Approved Budget for the Contract of the Bidder's Bid
Offer?

(02) 900-6741 to 44 ¢ www.gppb.gov.ph ¢ gppb@gppb.gov.ph



R.A. 9184 Provides Reservation Clause In Declaring a Failure of Bidding
Section 41 of R.A. 9184 and its IRR-A provides, viz:

“Sec. 41. Reservation Clause. — The Head of the Agency reserves the
right to reject any and all Bids, declare a failure of bidding, or not award
the contract in the following situations:

(@) If there is prima facie evidence of collusion between appropriate
public officers or employees of the Procuring Entity, or between
the BAC and any of the bidders, or if the collusion is between or
among the bidders themselves, or between a bidder and a third
party, including any act which restricts, suppresses or nullifies or
tends to restrict, suppress or nullify competition;

(b) If the BAC is found to have failed in following the prescribed
bidding procedures; or

{c) For any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of the government as
defined in the IRR. (emphasis ours)

Based on the facts, the following observations were noted vis-a-vis the BAC’s
compliance with prescribed bidding procedures as provided in R.A. 9184, its IRR-A
and subsequent relevant issuances:

1. The conduct of a combined pre-bid conference and pre-qualification is not
sanctioned under the law nor its IRR-A.. In fact, Government Procurement
Policy Board (GPPB) Resolution No. 14-2006 clearly prescribes that there
should be different dates for the conduct thereof.

Corollary thereto, the pre-gualification procedure provided under previous
procurement laws, has been replaced by an “eligibility check™ process under
R.A, 9184 which utilizes a transparent, non-discretionary criteria. This
eligibility screening involves a simple check of the presence or absence of
required documents with the end in view of hastening the process and
expanding competition. This is also seen to reduce government costs in
procurement as a result.

2. The Approved Budget for the Contract (ABC) must be published/
advertised. Specifically, Section 21 of R.A. 9184 and its IRR-A, mandates
the procuring entities to include the ABC in their Invitation to Bids for
contracts under competitive bidding, thus:

“Sec. 21. Advertising and Contents of Invitation to Bid. — In
line with the principle of transparency and competitiveness, all
Invitations to Bid for contracts under competitive bidding shall be
advertised by the Procuring Entity in such manner and for such
length of time as may be necessary under the circumstances, in



order to ensure the widest possible dissemination thereof, such as,
but not limited to, posting in the Procuring Entity’s premises, in
newspapers of general circulation, the G-EPS and the website of
the Procuring Entity, if available. xxx xxx

The Invitation to Bid shall contain, among others:
XXX XXX

(d) The Approved Budget for the Contract to be bid;
XXX XXX” (emphasis ours)

The foremost consideration in requiring publication of ABC as part of the
Invitation to Bid is the principle of transparency. In so doing, a more competitive public
bidding activity is ensured since prospective bidders are well informed of the nature
and cost of the project, thereby achieving the principle of competitiveness.

Length of Contract for Procurement of Security Services

Neither R.A. 9184 nor its IRR-A provide for a specific period for the
engagement of a security services by a procuring entity. Nonetheless, pursuant to GPPB
Resolution No. 24-2007 Re: Guidelines on the Procurement of Security and Janitorial
Services, procuring entities may enter into multi-year contracts, but not to exceed three
(3) years in the procurement of security services, subject only to certain conditions.

Hence, it can be surmised that it is up to the discretion of the agency concerned
to determine the period of engagement on the basis of what is appropriate, necessary
and reasonable under the circumstances. However, this discretion must be exercised at
the opportune time, i.e. during the procurement planning, the project duration, among
others, must be determined for purposes of subsequent inclusion in the Terms of
Reference of the contract to be bid,

Relative thereto, please take note that no procurement shall be undertaken
unless it is in accordance with the approved Annual Procurement Plan of the procuring
entity, as provided under Section 7 of R.A. 9184 and its IRR-A.

Basis of Computation of Bid Security

It is clear from the provision of Section 27.2 of the IRR-A that the amount of
bid security shall be based on the ABC, and not on the bid amount, thus:

“Section 27.2 The Bid Security shall be in an amount at least equal to,
and not lower than, a percentage of the approved budget for the
contract to be bid, as advertised by the procuring entity, in any of the
following forms: XXX XXX xxx" {emphasis ours)



We trust that this has clarified matters. Should you have additional
questions, please feel free to contact us,

Very truly yours,

LiSome’
#RUBY U. ALVAREZ
Executive Director III
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Director
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Dear Dir, Alvarez:
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This is to respectfully seek advice and enlightenment on the process undertaken by the Bids
and Awards Committee of the College fot the procurement of services of a licensed security agency.

1. On September 5, 2008, the Bids and Awards Committee convened for the combined pre-bid
conference and pre-qualification of the two bidders who submitted theit letters of intent and
cligibility requirements: NSD Detective and Security Agency who was tepresented by its
General Manager, and Titan Securty Agency, Inc. who was unrepresented. Upon
determining the completeness and validity of all the documents submitted, both agencies
were declared eligible to participate in the bidding.

?

Among the concerns raised and clarified by the NSD Security during the said activity were
the following:

a. Number of Guatds to be detailed in the different campuses of the College.
b. Approved Budget for the Contrace

¢. Duration of the Contract .

d. Schedule of the purchase of bid forms

/
/

/

On September 30, 2008, the date of the opening of bid, NSD failed to enclose bid bond
which, pursuant to Section 27 of RA 9184, rendered said agency disqualified for the bidding.
The proposal of Titan Secutity was then accepted and opened, as it qualified and complied
with the requirements of the bidding.

Immediately two days after, the BAC received a motion for recansideration from the NSD
Detecrive and Security Agency. On a special meeting called for the purpose, the BAC stands
on the following;

NSD’s Complaints

BAC’s Opinion

a.Under ITR second ro the last sentence —
“the appearance  of any representative  for  the
respective bidder in the prequalification of documents
are reguired, for any darification of the submitied
documents to the Bids and Awardr Commitice.”

It is very clear that representative from
bidders are required to attend as mandated
under ITR issued by the BAC, reason why
the NSDDSSI Management attended such,
Artendance sheet given by the BAC as proof

should they have any comments/clarification
regarding the project to be bid,

Section 22.2 of RA 9184 states that “zhe pre-
bid conference shall be held av Jeast twelve (12}
calendar days before the deadline Jor the submission
and receipd of bids. However, attendance of bidders

shall not be mandatery.” ‘Therefore, Titan’s

Tt was_che_BAEC who called for the combing
re-qualificationy and pre-bid cgﬂ_’idh:rcme
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of our attending the event. For this instance
as GPPB Ruling any bidder absent during
any stages of the bidding should be declared
FAILURE. However, this was not taken in
to consideration and the other bidder stll
attended the Bidding.

absence during the said activity could not be
a ground for disqualification,

b.Under ITR third to the last sentence — “af/
propesals must be accompanied by bid bond in the
Sorm of cash, certified check, manager’s check, bank
draf? issued the conmmercial bank at 1% of the budget
for the contract to be bid, if bid bond is in the form of
bank grarantee 1.5%, if surety hond 2.5%.7

It was noted during the prequalification that
the Approved Budget Contract (ABC) was
not vet established. Upon inquity of
NSDDSSI  during  the  prequalification,
verbally it was disclosed at P9,545.00 times
the required manpower of 19 security guards.
However, this was not put into a formal
requirement to be included in the bidding
since no Bid Bulletin was formally issued by
the BAC for all bidders as mandated under
GPPB Ruling. Leaving the same item
questionable and yet we are declated -
FAILED.

Supplemental Bid Bulletin was not issued by
the BAC on the presumption that the bidder
who  was  present  during the pre-
qualificadon/pre-bid conference had already
been clarified on the approved budget for
the contract, number of guards, and duradon
of the contract, The fact that the ABC was
disclosed; the amount of bid bond was
impliedly established contrary to what NSD
claims. And the other bidder had no
question though they were not present
during the said activity.

Moreover, NSD was not declared failed but
DISQUALIFIED for failure to submit bid
bond.

Section 22.5.1 of RA 9184 also states that
“Requests for clarification(s) on any pari of the
bidding documents or for an interpresation must be
in writing and submitted 1o the BAC of the
Procuring entity concerned of least (10) calendar days
before the deadline st for the submission and receipt
of bids, The BAC shall respord io the said veguest
by issuing a Supplensentall Bid Bulletin, duly sipned
by the BAC Chairman, to be made available to all
thoss who have properly secured the  bidding
documcnis from the procuring entity, al least seven
{(7) calendar days before the deadline for the
submission and receipt of bids. It shall be the
responsibility of all those whe have properly secured
the bidding documents o inguire and secure
Supplemental/ Bid Bulletins that may be isswed by
the BAC.”

c. The statement of one of the BAC
membets that a sole bidder, who was absent
during the pre-qualification, was even
declared a responsive bidder,

Section 36 of RA 9184 provides thar ©“ .4
single calenlated/ rated and responsive bid shall be
considered for award If @t falls ander any of the
Jollowing cirenmstances:

A If after advertisement, only ane prospective bidder
submits an LOI and/ or applies for edigibility check,
in accordance with the provisions of this IRR-~1, and
it mieets the eligibility requirements or criteria, after
which it submits a bid which &5 found o be
responsive to the bidding requirements.”

d. The Bid Price given by the other bidder is
against the Labor Law. The Titan Security
Agency bid for P9,100.00 per 8-hours per
guard for monthly basis,. Under their
submitted cost distribution, it was declared

The College’s approved budger for the
contract is P9,545.00 per guard for the 19
guards who shall serve for a six-month
petiod in the four campuses of the College.
1t was, thus, expected that bidders will offer
amount lower than the agency’s approved

that the Average Pay for Guard or the gross




pay is something like P6,500.00 per guard. budget.
Based on the Wage Order No. RB IV-8-04
of Regional Wage Board the daily wage
(DW) for this Region is P235.00 per 8-hours
totaling to P8,888.33 (DW) not to include
the amount to government in favor of guard
and Agency Fee and VAT.

At the moment the BAC has not yer decided on the bidding, Others concerns/queries that
the Committee wishes to raise are:

\x\‘,,-\ht.\d‘i\a-h d( \h b% "\
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R . ( ) \E What is the basig mputation of bid bond for the bidding on security services? e L)
A Ldan! e ‘t(wnc\.\\l O, %e-4) 15icth proved Budget for the Contractior the Bidder’s Bid Offer?
for tha WO odatence

Copies of pertinent bid documents are attached for your ready reference. We hope that these
matters merit your kind attention and immediate action.

Thank you very much.

Very truly yours,

PROSERFINA M. &EIOG, MPA

Chairman, Bids And Awards Committee
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Encl:
1. Invitation and to Bid
2. Mimites of th @M & Opentrg of Bid
3. Titan's Bid Proyosal
4. NSD's Motion for Reconsideration

Vision: "Make MSC a premier College in the Region nlong the fields of Instruction, Research, Extension and Production.” . L
Mission: “To provide gualiry, respansive and dynamic Jeadership in the areas of Education, Technology , Enpeering, Eavirunment, Agriculrare, Tisherics, Coluze, Arts
of the province and the country ax a whole.”

and Sports to empower Crohfearing individuals who will become i and p for the ineble develop

Btk & Brighter Puture with MSCI



Repubiic of the Philippines
MARINDUQUE STATE COLLEGE
Tanza, Boae, Marindugue
Telefux Nos. (42} 332-2028/ 2728
Emaifl Address: i, presicdentyeon. com

Bids and Awards Committee

INVITATION TO APPLY FOR ELIGIBILITY AND TO BID

The Marinduque State College, Tanza, Boac, Marinduque through its Bids and

Awards Committee (BAC) invites Licensed Security Agencies to apply for eligibility and ro
bid for the hereunder project:

Name of Project:

I Services of a Licensed Security Agency to be posted/
assigned in the four {4) MSC Campuses

Lacation:
MSC Boac Campus, MSC Gasan Campus, MSC Torrijos Campus
MSC Sta. Cruz Campus
Contract Duration:
Minimum of Six (6} Months and renewable based on the
performance

Prospective bidders should have experience in undertaking a similar project within
the last three (3) years. The bidders financlal resources allotted to the project shall at least
be 50% of the proposed project for bidding. The Eliglhility Check/Screening as well as the
Preliminary Examination of Bids shall use non-discretionary “pass/fail” criteria. Post-
qualification of the lowest calculated bid shall he conducted.

In evaluating offer for security services, the College shall look into the following:

Submitted pre-gualification documents
Track record of the security firms

Cost estimates

Wages in accordance with labor laws
Cost of supplies and equipment to be used
Schedule of hours of service

License to operate

i B B Y T 0 L BT A BT ]

All particulars relative to Eligibility Stdtement and Screening, Bid Security,
Performance Security, Pre-bidding Conference{s), Evaluation of Bids, Post Qualification and
Award of Contract shall be governed by the pertinent provisions of R.A. 9184 and its
Implementing Rules and Regulation (IRR).

Bidders are required to submit Letter of Intent {LOI) & @@doeumems
on ot hefore August 29, 2008 {Monday) to give BAC enough timigte-e te their pre-

qualification documents.

A. LEGAL DOCUMENTS

DTI Registration

SEC Registration (for Corporation)

Business Permit

VAT Registration

DTI Accreditation Certificate

Affidavit of “No Blacklist”

License to establish, manage, operate and maintain a private

security /detective/investigate agency issued by the OFFICE OF THE
CHIEF, PHILIPPINE NATIONAL POLICE

Eme oo R



B.  TECHNICAL DGCUMEN'I‘S

a. List of Projects handled in the last 3 years, location, ageﬁcy and amount
of the contract

b. List of Manpawer
¢ List of Machine/Equipment owned

C. FINANCIAL DOCUMENTS
a, Original Financial Statement 2003-2007 received by BIR

b. PFinancial Statements should have been stamped “received” by the BIR
or duly aceredited and authorized institutions
D. EACHSTATEMENT NOTARIZED/AUTHENTICATED/SIGNED

The complete schedules of activities are listed as follows:

Activities Schedule Time
1. Publication, Submission of LOI & July  28-4ugust 29, | 8:00am -5:00pm
Issuance of Bid Documents 2008
2. Pre-qualification & Eligibility Check September 5, 2008 1:30 pm/CCR

3. Opening of Bid & Bid Evaluation & Post September 26, 2008 1:30 pm/CCR
Qualification

4. Notice of Award October 5, 2008

5. Signing of Contract October 12, 2008

All proposals must be accompanied by bid bond in the form of cash, certified check,
manager’s check, bank draft issued by the commercial bank at 1% of the budget for the
contract to be bid, if bid band is in a form of bank guarantee 1.5 %, if surety bond it is 2,5 %.

The appearances of any representative for the respective bidders in the
prequalification of documents are required, for any clarification of the submitted document
to the Bids and Awards Committee.

The College reserves the right to reject any or all bids, waive any formality therein
and accept the offer most advantageous to the government,

President 11

Marinduque State Colldge

Tanza, Boac, Marinduque

Telefax Nos. (042) 332-2028/2728

ROMULO H. MALVARQ?L D.



Republic of the Philippines
MARINDUQUE STATE COLLEGE

Tanza, Boac, Marindugue
Bids and Awards Committee

MINUTES OF THE MEETING
Pre-qualification/Pre-bid Conference of Licensed Security Agencies
September 5, 2008
1:30 pm Coliege Conference Room

Present:
Mrs. Proserfing M. Mabiog ... e eseme e sessen e CHEIFMAN
Mrs. Ma. Morena V. Santos ... icceinacionesessesisesenenn. S2CTELATY
Mis, Leonora M. MapacPac i seseescenrersemneeneenennss. Member
Mrs. Mercadita M, HErmosa v, .. End-user
M. GIEDEMt DAGUIGEE ..vvvrevveveervevenseesestesrmsssssm essssset st et esemseoeeeseessrmes Gen. Manager, NSD

Mr. Adolfo Daguioag ....cceeveeeeeees .. Sec. Manager, NSD
Upon determining the quorum, the meeting started at 1:30 pm, The Secretary informed that

two bidders had submitted their documents for eligibility check: 1.) NSD Detective & Security Agency,
and 2.) Titan Security.

Mrs. Proserfina Mabiog, the Chairman, carefully chacked the availability and validity of all the
documents submitted. Each member of the Committee was requested to put a check mark on the
distributed checklist of eligibility requiremants, First was that of NSD since the company was
represented by the General Manager himself tr. Gitbert Daquiaog, and his Security Manager, Mr.
Adolfo Daquicag Second was that of Titan who was not represented. Upon determining the

completeness of all the technical requirements, both bidders were declared eligible to participate in the
bidding.

NSD asked if they could get their financial statements since those were ail originals. Mrs. Mabiog
said they could retrieve them provided they would submit instead the certified Xeroxed copies.

Among the matters that NSD clarified were the following:

1. Approved Budget for the Contract
2. Number of Guards
3. Duration of the Contract

Mrs. Marena Santos said that shto_ir_'\_c_lg_c_l'gjn the Invitation to Bid the Approved Budget.

for the Contract, and that was what Titan S&curity had also been asking. The Chairman then requested

'mr to present the agency’s budget for the project. Mrs. Lecnora Mapacpac said that the
existing budget is P9,545.00 per guard par month. The College needs a total of 19 guards: 16 to be
detailed at the four campuses and three for the convenience store {which opergtes on three shifts a
day). As stated on the Invitation to Bid, the Committee confirmed that the contract duration shal! be for
six (B) months renewable hased on the agency’s performance.

NSD also asked when they could purchase the bid forms. Mrs. Santos reminded the Chairman
that the latter would be on official business the following week and that the MSC-BOT Meeting is
scheduled on September 26, 2008. She then asked the possibility of moving the dates of the bidding, as
well as the sale of bid forms. -

et Pooguaifieation of Licensod »eCurity Agsic,
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Republic of the Philippines
MARINDUQUE STATE COLLEGE
Tanza, Boac, Marinduque

Bids and Awards Committee

MINUTES OF THE MEETING
Bidding for the Services of a Licensed Security Agency
September 30, 2008
1:30 pm College Conference Room

Prasent:

Mrs. Proserfina M. Mabiog .o .. Chairman

Engr. Willer A. Dayahan ......... cerereenreennen e ViCE Chairman

Mrs. Ma. Morena V. Santos ., .. Secretary

Mrs. Lecnora M. Mapacpac .. et rerseenneenenes. MIEMDET

My Raul P. Mafabha woeoii e ieeceserssssseeesrssnesinanosnen . REP. of End-user

M RUGY TN oo messivcssssssenscsssensssessnisnenns s sssemcerennnennnee. €N, Manager, Titan Security
Mir. MIChEET TN i smr s TIEN SECUTiY

M. ADOIfC DAGUIOBE .vvvteversims e esss et et S@CUTILY Manager, N5D

The meeting started at 1:50 pm. Prior t0 the cpening of bids, the two bidders handed their

proposal to the BAC Chairman. Engr. Wilier A. Dayahar, the Vice Chair, stood to write on the board the
summary of the bidding.

The first envelope opened was that of Titan Security. Their bid band amounted to P27,203.35.
However, upon learning that NSD did not have a bid bond, the Chairman immediately returned to the
bidders their bid proposals. Mr. Daquicag protested that he did not expect Titan to be present in the
meeting. All he knew was that Titan did not qualify because no representative from them came during
the Pre-bid Conference. He quoted the statement from the Invitation to Bid that “The appearances of
any representative for the respective bidders in the pre-qualification of documents are required...”

Mr. Rudy Tan of Titan Security said that they were not informed of the meeting that was why no
representative from them came over. Mrs. Morena Santos said that the schedules of the meeting were
stated in the advertlsement/xnwtaﬂon to bid. She emphasized that there is a prowsmn in RA 9184 that
bidders may or may not attend the pre-qualification.

Engr. Dayahan recalied that there was a time when a bidder did not also appear in a meeting.
But said bidder qualified upcn passing the eligibility check/pre-qualification for documents submitted.

The bidders were then requested to tentatively leave the conference room for the BAC
Members to discuss the matter. The Committee thoroughly went over and quoted the pertinent
provisions of the Implementing Rules ang Regulations of RA 9184,

On the protest of Mr. Daguiaog that Titan did not attend the Pre-bid Conference:

Section 22. Pre bid Conference

22.1 For contracts to be bid with an approved budget of one million pesos (P1,000,000.00) ar
more, the BAC shalf convene at least one (1) pre-bid conference to clarify and/or explain any of
the requirements, terms, conditions, and specifications stipufated in the bidding documents.
For contracts to be bid costing less than one millian pesos (P1,000,000.00}, pre-bid conferences
may be conducted at the discretion of the BAC. Subject to the approval, a pre-bid conference
may also be, conducted upon written request of any prospective bidder.

T wmUIng To SEUay ARERCY



22.2 The pre-bid conference shall be held at least twelve (12) calendar days before the deadiine

for the submission and receipt of bids. However, attendance of the bidders shall not be
mandatory.

Reading the staternents on the advertisement, the Secretary said, that appearances of bidder
are required for any clarification of the submitted document to the Committee. Engr. Dayahan agreed
and said that Titan might not have any clarification that was why did not attend the pre-bid conference.
In the first place, it was the Committee who called the meeting. The Secretary added that NSD was
present during the pre-bid conference, but the only things that they clarified were: how many guards,
how much is the ABC, and the duration of the contract.

On failure of NSD to submit bid bond:

Section 27. Bid Security

27.1 All bids shall be accompanied by a Bid Security, payable to the procuring entity concerned
as a guarantee that the successful bidder shall, within ten {10} calendar days or less as
indicated in the Instructions to Bidders, from receipt of the Notice of Award, enter into contract
with the procuring entity and furnish the performance security provided for in Section 39 of the
Act ond this IRR-A. Failure to enclose the required Bid Security in the form and amount
prescribed herein sholl automatically disqualify the bid concerned.

27.2 The bid security shall be in the amount of at least equal to, not lower than, a percentoge
of the approved budget for the contract to ke bid, as advertised by the concerned procuring

entity, in any of the following forms:

a.}) Cash, certified check, cashier’s check/manager’s check, bank draft/qguarantee confirmed by
a reputable local bank or in the case of a foreign bidder, bonded by a foreign bank;

b.) Irrevocable letter of credit issued by a reputable commercial bank or in the case of an

irrevocable letter of credit issued by o foreign bank, the same shall be confirmed or
authenticated by a reputable tocal bank;

¢.) Surety bond calfable upon demand issued by a reputable surety or insurance company;

d.) Any combination thereof, ar

e.) Foreign governmental guarantee as provided in an executive, bilateral or multilateral
agreement, as may be required by the head of the procuring entity concerned.

The required amount of the above forms of security shall be in accordance with the following
schedule:

Forms of Security Minimum Amount in % of
Approved Budget for the
Contract to be Bid

1. Cash, certified check, cashier's check, manager’s { One percent (1%)
check, bank draft or irrevocable letter of credit

2. Bank Guarantee One and o half percent {1.5%)
3, Surety Bond Two and o half percent {2.0%)
4. Foreign Government Guarantee One hundred percent (100%)

Engr. Dayahan said that it was clear in the advertisement that “"All proposals must be
accompanied by bid bond in the form of cash, certified check, manager’s check, bank draft issued by the
commercial hank at 1% of the budget for the contract to be bid, if bid bond is in a form of bank
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quarantee 1.5%, if surety bond it is 2.5%."
the submission of bid bond,

He added that NSD would have no reason not to know about

The Secretary asked if there was a possibility of declaring the bidding failure. Engr. Dayahan read
the following provisions of RA 9184:

Section 35. failure of Bidding

35.1 The BAC shall declure the bidding a foilure und conduct a re-bidding with re-advertisement
and/or posting, os provided for in Section 21 of the Act and this IRR-A, after a re-evaluation of
the terms, canditions and specifications of the first bidding, when:

a)
b.)
c.)

d.)

o prospective bidder submits an LGt or no bids are received:

All prospective bidders are declared ineligible;

All bids fail to comply with all the bid requirements or fail post-qualification, or in the case of
consulting services, there is na successful negotiation; or

The bidder with the lowest calculated responsive/highest rated responsive bid  refuses,
without justifiable couse to accept the award of contract, and no award is made in
accordance with Section 40 of the Act and this IRR-A.

Engr. Dayahan said that based on those provisions there was no ground to declare the bidding
failure. If NSD would be disqualifiad, Titan would then be a sole bidder, which is acceptable under RA
9184, He further read the succeeding provisions:

Section 36. Single Calculated/Rated and Responsive Bid Submission

A single calculated/rated and responsive bid shail be considered for award if it falls under any of
the following circumistances:

a)

b.)

c)

If after advertisement, only one prospective bidder submits an LOI and/or applies for
eligibifity check, in accordance witft the provisions of this IRR-A, and it meets the eligibility
requirements or criteria, after which it submits a bid which is found to be responsive to the
bidding requirements;

If after advertisament, more than cne prospective bidder submits an LOI and/or applies for
eligibifity check, in accordance with the provisions of this IRR-A, but only one bidder meets
the eligibility requirements or criteria, after which it submits a bid which is found to be
responsive to the bidding requirements; or

if after the eligibility check, more than one bidder meets the eligibility requirements, but only
one bidder submits a bid, and its bid is found to be responsive to the bidding requirements.

In oll instonces, the procuring entity shall ensure that the ABC reflects the most advantageous
prevailing price.

The Chairman then sought the opinions of all the members. Weighing all the circumstances, the
Committee cannot do away with the provisions. The Committee members unanimousty decided to
proceed with the opening of bids. Bidders were then czlled to clarify the matters of argument.

The Chairman took a hard time explaining to the bidders on what the Committee had discussed.
She informed that the pre-bid conference was called by the College to clarify the terms and conditions
of the contract. She reiterated that NSD's presence during the pre-bid conference implied that all terms
and conditions of the project were known to them. But its failure to submit bid bond during the opening
of bid automatically disqualified them from the bidding. Engr. Dayahan read the pertinent provisions.
NSD thereafter said that they would just file a motion.

The Chairman alse clarified that Titan’s absence during the pre-bid conference did not render
them disgualified for the bidding. The provision is clear that bidder’s presence during said meeting is not

3iuiraue
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mandatory. There was an additional statement in
clarification of the submitted document.”

The Chairman then asked for Titan's

see the result of the bidding.

S

the advertisement that bidders are required, “for any

proposal. NSD chose to remain upon invitation that he may

BIDDING FOR SECURITY AGENCY

Name of Bidder

Amount of Bid

Bid Bond

Titan Security Agency

P9,100.00

{price per guard per month}

ora Llump sum
P1,037,400.00

(15 guards x P9,100 x 6 mos.}

P27,203.35 {surety bond)
Eastern Assurance and Security Corp.

NSD Detective
Agency

and Security

None

Details of Titan’s proposal are presented in the attached documents.

Upon thanking the participating bidders, the meeting ended at 4:00 pm there being no other

matters to be discussed.

Attested by:

PROSERFINA'M.
Chairman__

J\<\—%""
WILLER-A. AHAN, C.E.

Vice Chairman

ABIOG, MPA

-~

Gy~
LEONORA L IMAPACPAC

Mem t@vﬁ@z ) "Z_b
RAUL'P. _MA'JABA)

Representativa-of the End-user

4 Minutes — Bidding for Security Agency

I hereby certify to the correctness
of the foregoing information:

MA. MOREN
Secretary

+ SANTOS
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EASTERN ASSURANCE & SURETY CORPORATION
E£ASCO Building 2664 Saypan Streat, Malata, Manila
Tels.: 524-4363 « 525-6506 + 526-0014 » Fax: 521-4424
E-mat infoioasternassurance . com

HOCONTROL NG 163046 EASTE NO.

oo 0212246 BIDDER'S BOND

EINCW ALL MEN BY THIS PRESENPS:

o as priscipad ol e
EASTEHN '\Swl i’ \\l i & ‘aUHF'I\ ( OUPORATION, o corporation duly vrganized and exisuny ander
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We, Lhe undersxgned

jointly and nv?rally hind ourse]ves untn t-.he EAS’I‘ERN ASSURANCE & SURE’I'Y CORPORATION; a corparation duly '
organized and existing under and by virtue of, the laws of: the Philij

ppines with extension ofﬁce in Mamla, Philippines,
hexemnfter called the Company, in conmderataon of ita havmg becotna aurety'upon a BT ; ‘

in the-sum of .
PESOS. -

Jthhppme Currency, in’
and in favor, of ..

1 PREMIUM To pay to the Company in advance ur nn dama.nd ‘ m de.l
stamps the sum of .
(P.... i J PESOS Phxhppme Currency, as prammm fqu' each penod ot‘
or a fractmn themnf ‘0’ be.computed; from the date hereof wtil said bond ar any verewal, extension or. substltutwn thereof . -
be duly cancelled in Aull by the person. or ent]ty guaranteed theraby, or. by a cnul:t of .competent Junsdxmon The under-
mgned hereby expressly waive notice ar acceptance and Bpproval hereof, and’ of any renewsl, extemmn -or substitution, -«

. 2. INDEMNITY: The Lmdersxgned jointly and severplly, agree.and. bmd oirselves to mdemmfy and hold and save -
harmless the Company from and dgainst apy and. al damagea. ‘logpes, it.amps, penalues charges, sxpenses, and claims of
whetsoever kind and nature which the Company shall or &t any; tume incur in consequence-of its’ having ‘become surety -
upon the aforesaid bond or any renewal, m&tansmn subah,tuhnu or alteration thereof made at. the instance of the under- -
signed and/or, the principsl t‘nemof or executad in behalf’ of, ﬂm upderslgned or.the prmmpal and: to. Py, reimburss and.

" make a good to the Company’ u:a suckesyora a.nd asaxgns. all suma and amounts of innney w}nch jtor ita representatwe shail -
or may pay or cause to ba pald or beenme Hahla to pay-on. amunt of the' undamgned or any of iig, of! whataosver kind and -
-nature, including twenty (20%) percent of- the amgunt mvolveq.up: tba ht:gatwn or othar matters: ‘out of or cpn.nected there-
"with as attorney’s fees but which in no case to be lesma than PEDB 00 and which shall be payable whether or not to the case
be extragudxcmlly settled it béing understood that"demand upon. anygne f- the. undersignad heram is adm]tted ag demand -
on all of us. The undmmgned further agree, jointly and ;evarally thatih ¢ase of | ‘any. extensiorn or renewal of. the aforesaid
bond, we bind ourselves for the payment thereof mcludmg the ren.ewal phexmum and coat of decurientary end/or sclance
stamps every. time the same ia renewed o -extended nnder the’ samo terme: and' cond;tmn a3 abovementioned without the
necessity of executing ancther Indemnity Agreement for' the purpose and we hereby e.xprpsaly waive our r:ght. to be nphﬁed
of any renewal or extengion of the bond which ‘may be granted- undex this Indémnity Agreémiént.. .

3. CHARGES IN THE EVENT OF FORFEITURE/CONFISCATION: ' In the evént of forfeiture or eonﬁscatwn of the
bond, the undersigned, jointly and goverally agree to pay. the Company by way of ahquu:lar.ed damages the sum of P20.00 per
day from date of receipt of the forfeiturs or oonﬁscatmn order issued by the, cnrreapundmg Court tuntil such time as such
forfeiture or confiscation order-shall have been lifted of in the event thag. said forfe1ture or cunﬁamtmn urder could not be

. lifted by reason of its having become fmal,nthen we _)omtly aud marally ree to pay aumy equal tq a.muunt of said bond,
whitchever between the two emounts is higger. - i

4. CANCELLATION BY COMPANY FOR NON PAYMENT OF RENEWAL PREMIUMS In I;ha event the accused
fails to pay the renewal premiuima whnn ‘they fall due the said accused and/or h:s/l:\ep guamntors hereby authonze the -
Company te file the proper in mption in Court for the caw:ellatw f 'accuseds‘;bond on the grn'und of non-payment of
renéwal ; prennums Thls pruvmo, hawnver sha] 'not be mnstm\ '
grounds, B N
5. INTERES'I‘ IN CASE OF DELAY In the event of delay in ‘payn‘:ent of thc Bum. pr Bums by t‘.ha unders:gned they
will pay interest at.he rate of 12% | ey AROUT 00 aama, which Intarest if not paid -will b, hquzdated and accumulated to the
eapital quarterly and shall earn the same interest a8 th.e caplt.al all thi )vxthn'ut. prajud:ce tp th,e Cnmpany!a nght. judl- .
cially or. ektrajudicially the full payment of ita claun R i :

6. INCONSTESTABILITY AND FROOF aF’ I.JABILIT‘,( CLAUSE -any payment or, dmbursamant made by Lhe Cnm-
‘pany on account of the aforesaid imnd its renewal, extension-or: aubstatution either in. the baligf” t:hat ‘said payment was
necessary in order to avmd greater iosaas or nhhgatmaa for which. the Cumpany mlght be habla by wrtue of the terma of the

4] l‘.lm oust ot’ documentary and[or sclence'

be final and 1nmntestahle and the unders]gned uncundltmnally ar pl:-hab:hty thet‘efur }mntl]r and aaveraliy in favor of the *
company’ The receipts or “other ipstrumente awdenung sunh payumnt nr dmbursemant ahall be mnclumve proof‘ af both -
the fact of such payment in-the dats and amount therenf R '

7. WAIVER OR VENUE OF ACTION: We. harehy agree t.hat any su.ch queatwn whmh may drise ‘between ‘the
company and the undera:gned by reason of this-document "and: which has to be submittdd o' tourt-of justice, shall be
-brought before any eourt of compétent Junsdlctmn *snlely wnthm the .snxth oF swnnth _)udmal dmtm:t wuwmg fur this .
purpose any other proper venue. . i

8. WAIVER:. The undersigned hareby 1ndw1dually and collectwaly waive all tha d.e,.‘.‘ense;tP right privileges audl or
benefita that we have under:Articles 2077, 2080 and 2081° of; the ‘Civil Code £ the. Philippines, “and, we herehy gwe our
consent i'equ.u'ed by Article 2079 of the said Code' for the Ienewals pxtenswn of: the said’ bond, EBCh and everyone “of the
underaigned, jointly and severally, by this 1nst;ument grants A spema.l power of Attorne.y in’favor of all’ of any of the other
undersigned, jointly and severally so that any of ua ay’ mptesent ali the othora i all transacbonl related to the said’

".bond, its renewals, extensions, auhautntmna, or any other agresments in conpection with this Indemmty ‘Agreement: with-
* out the nacessity of the knowladge *of dorizent - of the other underslgned who herebjr ‘accept 53 vahd each and every act
* dene or executed by ‘any of the, attorney:in-fact, by virtue. nf this special: power of attornsy, | .
.9, MATURITY OF THE OBLIGATION UNDER THIS BOND: Said mdemmty ‘shall be pmd tn t.he Cpmpany as sod
T aB 1L had become liable fo: the ;payment ﬁﬁany amount under the ahove mentnqned bond whathar f.\r npt it shal] have paid
such sum or sums of money, or ‘Any part thereof. . ’
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- MARINDUQUE STATE COLLEis

Tanza, Boac, Marinduque

COST ESTIMATE PER UNIFORM SECURITY GUARD
BREAKDOWN OF BID FOR THE PROJECT

SERVICES OF A LICENSED SECURITY AGENCY TO BE POSTED / ASSIGNED
IN THE FOUR {4) msc Campuses

Amount diractly due to guards/month

BASED ON 8 HRS / DAY ; 7 DAYS A WEEK

Basic Pay per Month 5,6096.50
Night Differential 189.88

13th Month Pay 44111

- 5 days Incentive Leave 72.51
Uniform Allowance 100.00
Subtotal 6,500.00

Amaount due o government in favor of the guards

Retirement Pay 326.30
Social Security Premuim 363.30
Medicare 62.50
State Insurance Fund 10.00
Pag-ibig Fund 100.00
Subtotal 862.10
Total Amount due to guards and government ( A+B) l 7,362.10]
Administrative Overhead & Profit Margin I 1,551.69)|
Total Rate per guard per month {C+D) [ 8,913.79|
VAT | 186.20}

Total contract price per guard per month

NOTTE
)

/Pﬁgld'ént I General Mer
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PROPOSAL FORM

PROJECT: SERVICES OF A LICENSED SECURITY AGENCY TO BE
POSTELYASSIGNED IN THE FOUR (4) MSC CAMPUSES

LOCATION: Boac Campus, Sta. Cruz Campus, Torrijos Campus, and Gasan Campus
OWNER: © Marinduque State College

SUBJECT: PROPOSAL FOR THE SERVICES OF LICENSED SECURITY GUARD
'DATE: ; September 30, 2008

Sir/Madam:

In accordance to your ‘Invitation to Bid dated July 28, 2008 for the Services of a Licensed '
Security Agency and subject to the pertinent guidelines provided in RA 9184 and its Implementing
Rules and Regulations; we proposed to provide Security Services to the four campuses of
Marinduque State College of the following prices in Philippine currency.

Total No. of Security Guards: Nineteen (19)

Total No. of Days Rendered per Week: Seven (7) days per week

LUMP SUM BID: One Million Thirty Seven Thousand Four Hundred Pesos

-~ - . P i d
(for & menth period) (amount in words)

Php 1,037,400.00
{in pesos)

We certify that we/T visited the site/location and familiarized ourselves on the local condition,
facilities and problems and have been taken all these into consideration and contingencies in the

preparation of the bid,

We will commence the contract _ 13 _ days ipt OF e i e,
the contract.

finfName & Signatur;\

President & Gen, Manager

Position

Titan Security Agency, Inc.

C%g/s»

© - Company



N.5.D. DETECTIVE & SECURITY SERVICES, INC.
Secrecy is our Discipline, Security js our Expertise, Service is our Pride
160-B Katipunan Avenug, St. Ignatius Village, Quezon City 111
Tel. No. 911-8154 / Fax, No. 911-8176

02 October 2008

DR. ROMULO H, MALVAR, Ph.D.
President

Marinduque State College
Tanza, Boac, Marindugue

THRU: PBAC CHAIRMAN

Dear Sir / Madam,

By the authonty bested upon me by the Board of NSDDSSI under Board
Resolution No. 018 empowered me “to execute and perform any and all acts necessary
widhor represent NSDDSSI in the bidding of MSC as fully and effectively as corporation
might do if personally present with full power of substitution and revocation ... and shall
lawfully do or cause to be done by virtue hereof. " (Pls. see attached)

In behalf of the NSDDSST Management, we would like to submit our formal
motion o reconsider our bid in the recently concluded bidding of MSC for your security
services. The NSDDSSI was declared “FAILED” in the bidding due to non-submission
of Bid Bond under ITB third to the tast sentence — “all proposals must be accompanied
by bid boned.. "

We therefore manifest against the decision of the BAC for the following items
and for the following reasons:

/. Under ITR second 1o the last sentence — “fhe appearance of any represesutive
Jor the respective bidder in the prequalification of documents are required, for
any clarification of the submitted document iv the Bids and Awards Committee.”

[t is very clear that represeniative from bidders are required to attend as mandated
under 1TR issued by the BAC, reason why the NSDDSSI Management attended
such. Attendance sheet given by the BAC as proof of our attending the event, For
this instance as GPPB Ruling any bidder absent during any stages of the bidding
should be declared - FAILURE. However, this was not taken in to consideration
and the other bidder still attended the Bidding.

2. Under ITR third to the last sentence — “alf proposals must be accompanied by bid
bond in the form of cash, certified check, munager's check, bank drafi issued by



(3

the commercial bark at 1% of the budgef for the contract to bid, if bid bond is in
{he Jorm of bank guaraniee 1.5%, if surety bond 2.5%, "

[_1‘. was noted during the prequalification that the Approved Budget Contract
(ABC) was not yet established. Upon inquiry of NSDDSSI during the
prequalification, verbally it was disclosed at P9,545.00 times the required
manpower of 19 security guards. However, this was not put into a formal
requirement 1o be included in the bidding since no Bid Bulletin was formally
issued by the BAC for all bidders as mandated under GPPB Ruling, Leaving the
same itern questionable and vet we are declared — FAILED. -

One of the BAC Member stated that during the prequatification process when
only one (1) bidder pass the prequalification and remain sole bidder, thereby be
declared as RESPONSIVE BIDDER.

This is however, against the ruling of GPPB. Under GPPB all bidding process
shouid be done publicly with the other bidder to determine the RESPONSIVE
BIDDER. The absence and presence of document should be the prionty and
thereby the attendance of the bidders. No bidder should join any bidding siages
without any representative to witness the opening of the bids.

Lastly, the Bid Price given by the other bidder is against the Labor Law. The
Titan Security Agency bid for 9,100.00 per 8-hours per guard for monthly basis.
Under their submitted cost distribution, it was declared that the Average Pay for
Guard or the gross pay is something like P6,500.00 per guard. Based on the Wage
Order No. RB 1V-8-04 of Regional Wage Board the daily wage (DW) for this
Region is P235.00 per 8-hours totaling to P8,888.33 (DW) not to include the
amount to government in favor of puard and Agency Fee and VAT. (Pls. see
attached)

Consequently, under The 2003 Revised Rules and Regulation Tmplementing
Republic Act No. 3487 As Amended Rule XVII Section 7 paragraph:

a. When a falsified license is officially submitied by ihe private
security agency to Hs prospeciive client in bidding or contracting
Jor security services, {NSDDSSI vs, Jet Squad, Bidding for
security services vear 2006 of Filinvest 11 — wen due to fake
license)

¢, When the private security agency or company securily force has
been found to be viplating the minimum wage rate fix by low that /
showtd be granted to their privale securihy’company  guards.
(NSDDSSI vs. Nationwide Security, Bidding for security services
year 2008 tor Pasig River Rehabilitation Commission — won due to
underbid of Nationwide by not following the legal wage and
further declared “FAILURE” by the JABAC)




& When a private security agency hus been found fo have engage
in cut-throar secarity service with its client or o price lower thar
the standard minimum wage for seeurity services odopted by
FPADPAO with the concurrence of the Chief, PNP. 4 penalty shall
be imposed. " (NSDDSSI vs. Right 8, Case cut-throat service at
FTI won by Right 8)

By these issues, we further request as part of public document a abstract copy
of submitred bid price apnd distribution of cost of the other bidder for it is our
obligation as the incumbent security service provider to look into the welfare of our
peopie/guards assigned at your school premises. For if the Titan Agency who shall take-
over the security, the wages of our people will be lowered for the Titan Agency dectared
to absorb our people who arz loyal to the Agency and to the client, MSC.

With this juncture, may we ask your understanding with the law especially the
(Jovernment Procurement Policy Board (GPPB) that governs all government biddings.

Thank you very much and more power,

Respectfully yours,

e l :"Ze":‘l,
ADOLFOT, A@UIOAG, CSP
Authorized Representative
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In the special meeting of the Board of Directors of N.S.D. DETECTIVE &
SECURITY SERVICES, INC., on September 27, 2008 at 160 Katipunan

Avenue, St. Ignatius Village, Quezon City, the following resalution was passed
and ratified, to wit;

BOARD RESOLUTION No. 018

WHEREAS, the corporate have joined the bldding for security services for
the year 2008 of Marindugue State College on the 30th of September 2008,

WHEREAS, in furtherance of its corporate business operation, the
corporation needs to authorize at least two officials of its corporation to act as
representative and authorized signatories and the other as alternative co-signers
in ail bidding procedures,

Now, therefore, RESOLVED, as it is hereby resolved that the corporate has
made, constituted and appointed ADOLFO . DAGUIOAG true and lawful
attorney, for it and Ws name, place and stead, to do, execute and perform any
and alf acts necessary and/or represent NSD Detective & Security Services, Inc.
in the bidding of Marinduque State College as fully arid effectively as corporation
might do If personally present with full power of substitution and revocation and
hereby confirming all-that said representative shail lawfully do or cause to be
done by virtue hereof.

IN WITNESS WHEREOF, the Board of Directors set their hands on this 30™
day of Septernper, 2008 at Boac, Marinduque, Philippines.

{

- ] fﬂ,L M{fm
GILBERT L ﬂUIOAG GAYLE D ROBLES
Chairman Director Director
CTC No. 07641047 CTC No. 97641048 CTC No. 16288085
Issued at Quezon City lssuedf t Quezon City Issued at Quezon City

Issued on Jan, 8, 2008 Issued pn Jan. 8, 2008 Issued on  Jan, 11,
+2008

Attested by:

A _',‘.__4_:/;_4_"0_ /

Cotporate! Secratary

SUBSCRIBED AND SWORN to before me on this 30 Hay of Séptember
2008 in Boac, Marindugue, Philippines. 3

Doc. No._____.
Page No.__
Book Mo
Seres of 2008
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PHILIPPINE ASSOCIATION OF DETECTIVE AND PROTECTIVE
AGENCY OPERATORS (PADPAO), ING
2nd Floor, C5G Building, Camp Crame, Quaz‘on Cil;r
© Tol Mes,; 722.40.07 1 H14-47.24
Telofax Hos.- 416.42.58 17224003
PAOPAD STANDARD COST IS TRIBUTION PER MONTH
REGION IV-8 MIMAROPA
Waga Dwder No, RB IV-B-04
Croctanist and OriantH Mindor, Manmduque. Rambion and Palowan
Efoctive June 18, 2009

V3,3 ATRED L ek ) T days
30250 *
B his workiday

Hu ol daytdyaar

aehount Dirscily to Guard
taw Daily Wage {Lw)

P 23500
Ave Pay/Monin (OW x no of deys parf yivd) P 7.606.46
Hight Diffarestal Pay (Ave PayiMo x 10% x 1/3) 256.22
12 Rdonth #ay (DWW X 36551 202) Y 59586
§alays ncanlve Pay (OW x 5/12) 97 82~
Unitorin allowanca (R A 5487) 100,00
GOLA REV-R-04 (2500 x 36303 15208 P 8,888.33
Arpaund o Gov'Lin Favoer of Guand
Retirgmant Banaft (LA 7641) P 440,63
5458 Premium 600.70
Philheaith Cantipuuun §7.50
Stite ingurance Fund 10.00
Pag-ibig Fund 100.00 1,238.83
A TR TAL AMOUNT TO GUARD & GOV'T P 1013716
2. AGENCT FEE
Adrminisirstive Overmead and Margin 2,340.04
- VALUE ADDED TAX (Agency Foe x 12% VAT . RMC Q3e-2007y 280.80
HIFIMUM CONTRACT RATE FOR 8 1iRS P 1274800
SR BVSIOD T
WHRLMUN CONTRACT RATE FOR 12 HRS. (Min. contract rate for B hrs x 1.5) P 19,132.00
. E
ese 1. Hew PADPAL Rals in aeaondsncs 1o laloel wiigs adjustment eftactive on date sisled above

4 daancy Fes (Adminayative Overmnesan and Menging covers operalion costs surh as tnxes snd

llcanaes (focal and national), supsrvision. franing, insurances, and other incicental sxpansss

relativi t0 sadcunly guerding 10 ingiure rawirn af invesiments snd margin of profil.

vvithhotdig Tax Computatian sra as iiowd © {agancy fee x aoplicab rater)

) For Mon-<Govt Accourt » 2% Expanden winolding tax (Agancy fea x 2%,
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MARINDUQUE STATE COLLEGE
Tanza, Boac, Marinduque

Bids and Awards Committee

Qcrober 15, 2008

Dir. RUBY U. ALVAREZ
Director
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Dear Dir. Alvarez:

This is to respectfully seek advice and enlightenment on the process undertaken by the Bids

and Awards Committee of the Coliege for the procurement of services of a licensed security agency.

1.

On September 5, 2008, the Bids and Awards Committee convened for the combined pre-bid
conference and pre-gualificarion of the two bidders who submitted their lesters of intent and
eligibility requirements: NSD Detective and Security Agency who was represented by its
General Manager, and Titan Secwrity Agency, Inc. who was unrepresented. Upon
determining the completeness and validity of all the documents submitted, both agencies
were declared eligible to participate in the bidding,

Among the concemns taised and clarified by the NSD Security during the said activity were
the following:

3, Number of Guards to be detailed in the different campuses of the Coliege.

h. Approved Budget for the Conteact '

¢. Duration of the Conuact

d. Schedule of the purchase of bid forms

On Seprember 30, 2008, the date of the opening of bid, N3D failed to enclose bid bond
which, pursuant t¢ Section 27 of RA 9184, rendered said sgency disqualified fot the bidding.
The proposal of Titan Security was then accepred and opened, as it qualified and complied
with the requirements of the bidding,

Imimediately two days after, the BAC received a podon for reconsideradon from the NSD

Derective and Security Agency. On a special meetng called for the purpese, the BAC stands
on the following:

NSD’s Complaints

BAC’s Opinion

aUnder ITR second o the jast sentence —
“the appearance of amy  rupresentative for the
respective bidder in the pregualification of docurments
art regaired, for amy darification of the submittsd
documents to the Bids and Awardr Commitiee.”

It is very clear that representative from
bidders ate required to arend as mandated
under ITR. issued by the BAC, reason why
the NSDDSSI Management attended such.
Attendance sheet given by the BAC as proof

Tt was the BAC who called for the combined
pre-qualification  and pre-bid conference
wherein  bidders are requested 10 come
should they have any comments/clarification
regarding the project to be bid.

Section 22.2 of RA 9184 states that “the pre-
bid conference shall be held at last fwele (12)
calendar days before the deadling for the smbreission
and receipt of bids. Howeves, attendance of bidders
shall_not be mandatory” Therefore, Titans
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of our amending the event, For this instance
as GPPB Ruling any bidder absent duting
any stages of the bidding should be declared
FAILURE. However, this was oot taken in
to consideration and the other bidder sdll
attended the Bidding,

abrence during the said actvity could not be |
a ground for disqualification.

b.Under ITR third to the last sentence — “a¥/
proposals must be acompanied by bid bond dn the
Jorm of cath, cortified check, manager's check, bank
draft izsued the commercial bank at 1% of the budget
for the contract to be bid, f bid bond is in the form of
bank guavantee 1.5%, if surety bond 2.5%.”

It was noted dusing the prequalification that
the Approved Budget Contract (ABC) was
pot yer established Upon inquiry of
NSDDSSI  dwing the prequalification,
verhally it was disclosed at F9,545.00 times
the required manpower of 19 secutity guards.
However, this was not put into a formal
requirement to be included in the bidding
since no Bid Bulletin was formally issued by
the BAC for all bidders ax mandated under
GPPB Ruling. Leaving the same jtem
questionable and yet we are declared —
FAILED.

Supplemental Bid Bultetn was not issued by
the BAC on the presumption that the bidder
who was present during the pre-
qualification/pre-bid canference had already
heen clatified op the approved budger for
the conmract, cumbsr of gnards, and duration
of the conuact, The fact that the ABC was
disclosed; the amount of bid bond was
impliedly established contrary to what NSD
chims. And the other bidder had no
question. though they wete not present
during the said activity,

Moreover, NSD wss not declared falled but
DISQUALIFIED for failure o submit hid
bond.

Section 22,51 of RA 9184 also states that
“Reguests for clarification(s) on any part of the
bedding documents or for an interpretation mnst ke
in wniting and whmitted fo the RAC of the
procusing entity conceried wt kast (10) calendar days
bafors the deadline set for the submission and receipt
of bids. The BAC shall respond to the said request
by issuing @ Supplemental/ Bid Bullesin, duly signed
by the BAC Chassman, fo be made avatlable to all
those who hate properly secured ihr  bidding
decuments from the procuring entity, at Jeast jeven
(7} calendar days before the deadline for the
submissiott and receipt of bidi. It shall he the
responsslility of all those who have properly secured
the bidding documents to inguire and  recwre
Supplensental! Bid Bulleting thal may be isswed by
the BAC ]

¢. The sttement of one of the BAC
tmembers that a sole bidder, who was absant
duting the pre-qualification, was
declared a responsive bidder.

Tven

Section 36 of RA 9184 provides that “ A4
single calewlated] rated and regponvive bid shall be
anidered for award o it falls wnder any of the
Jollowing direnmstances:

A I after advertisement, onby one prospective bidder
subrrits an LOT and/ or applier for eligibility check,
in accordancs with the provisions of this IRR-4, and
it meets the elgibility requirements or criteria, after
which it swbmits a bid which is found fo e
responsive o the bidding requirements.”

d. The Bid Price given by the ther bidder is
against the Labor Law. The Titan Security
Agency bid for P9,100.00 per B-hours per
guard for monthly basis. Under their
submitted cost distribuzion, it was declared
that the Average Pay for Guard or the gross

The College’s approved budget for the
contract is P9,545.00 per guard for the 19
guards who shall serve for a six-raonth
petiod in the four campuses of the Callege.
It was, thus, expected that bidders will offer
amount lower than the agency’s approved
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pay is something like P6,500.00 per guard. | budger.
Based on the Wage Orwder No. RB IV-8-04
of Regional Wage Board the daily wage
(DWW} for this Region is P235.00 per 8-hours
totaling to PB,BBE.33 (DW) not to include
the amount to government in favor of guard
and Agency Fee and VAT,

At the morment the BAC has nor yer decided on the biddiag. Cthers concerns/queries thar
the Conunittee wishes to raise are:

Is it possible 1o declare the bidding failure? On what ground?

What is the minjmum duration of the contract for the services of a security agency?
What is the basis for the computation of bid bond for the bidding on secutity services?
Is iz the Approved Budget for the Contract ot the Bidder’s Bid Offer?

W

Copies of perrinent bid documents ate attached for your ready reference. We hope that these
‘matters merit your kind actention and immediate action.

Thank vou very much,
Very truly yours,
PROSERFINA ¥. MABIOG, MPA
Chairman, Bids affd Awards Commictee
Enct:
L invitation to Pregualtfy and to i
2. oauales of the Pre-gualification & Opering of B1d
3. Tilan's B Propesal
4

NS Moion for Reconsidetittion

“Mlh nmit: Collegs in the o'ﬂ og the Tkt ocu‘, m.zc BAxtzrgion yad P." .
Miaion: “To provide gualiny, poarire ond dyokmi | D Ir e atvas of Kdveation, Technolugy , Engicesting, Envi L, Agrizultuze, Fisherier, Culturr, Arts
wid Sports w empows {ind-fowing individusls who will becom i and p for the ywvsadouble developenent of the provinee ang the country 39 & wholr.”

Batld & Brighter Pubre with MsCr




