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EPM No. 39-2009'

29 July 2009
MR. LEONARDO REY D. VASQUEZ
General Manager A
ZAMBOANGA CITY WATER DISTRICT
Pilar Street, Zamboanga City 7000
Re: Requirement of Financial Statemnents to be Stamped

“Received” by the BIR

Dear Mr. Vasquez:

This is in response to your letter of 9 June 2009 seeking guidance on the
requirement pursuant to Government Procurement Policy Board (GPPB) Circular No.
01-2004, dated 22 December 2004 as reiterated under the Implementing Rules and
Regulations Part — A (IRR-A) of Republic Act No. 9184 (R.A, 9184), for the
prospective bidders’ financial statements to be stamped “received” by the Bureau of
Internal Revenue (BIR) or its duly accredited and authorized institutions.

As per your representation, we gather that the sole bidder for the procurement,
through competitive bidding, of one (1) unit submersible motor for a production well
by the Zamboanga Cxty Water District (ZCWD), would qualify as the lowest

calculated and responsive bid, were it not for its failure to submit its Financial
Statement as stamped “received” by the BIR.

The ZCWD, as the procuring entity, thereby seeks guidance on whether (1) it
may “post-audit” the financial statement by requesting BIR to authenticate that the
same document was submitted for income tax purposes, and to award the contract to
the said bidder in case of compliance; or (2) it should declare the bidder as *failed”
applying the pass/fail criteria.

Clarification is also sought whether the procuring entity should declare failure
of bidding or proceed with the awarding of the contract if more than one (1) bidder
participated in the bidding and all have failed to comply with the abovementioned
requirement.

Under Section 23.2 of the IRR-A of R.A. 9184, the Bids and Awards
Committee (BAC), in determining the eligibility of the bidder to participate in the
bidding, is mandated to examine the completeness of each of the prospective bidder’s
eligibility requirements or statements against a checklist of requirements using non-
discretionary “pass/fail” criteria, as stated in the Invitation to Apply for Eligibitity and
to Bid, and shall determine the bidder as either “eligible” or “ineligible”. In this
regard, failure to submit a requirement, or an incomplete or patently insufficient
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submission, shall be considered as “failed” and the bidder shall be declared as
“ineligible™ to participate in the bidding.

Thus, while we understand your sentiment that the failure of the bidders to
satisfy the said requirement may not, in all instances, be attributed to them, the
guidelines are clear on the requirement. Failure to comply with such is a ground for
ineligibility and disqualification.

Needless to state, should the BAC, in the exercise of utmost discretion, allow
the acceptance of said financial statement, and subject the same to “post-audit”

through verification and validation during post-qualification, accountability for such
action remains with the ZCWD, as the procuring entity.

| 'F'inally, we wish to inform ‘yolu that our office has been codrdinating with the
BIR to discuss and resolve matters pertaining to the issuance of tax clearance and
other related BIR requirements for bidding purposes.

We hope to have provided sufficient guidance on the matter. Should you have
additional questions, please do not hesitate to contact us.

Very truly yours,

frabusin) C Fikan)
/fRUBY U. ALVAREZ
Executive Director il
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General Manager A
ZAMBOANGA CITY WATER DISTRICT
Pilar Street, Zamboanga City 7000

Re: Requirement of Financial S
“Received” by the BIR

Dear Mr. Vasquez:

This is in response to your letter of 9 June 2009 secking guidance on the
requirement pursuant to Government Procurement Policy Board (GPPB) Circular No.
01-2004, dated 22 December 2004 as reiterated under the Implementing Rules and
Regulations Part — A (IRR-A) of Republic Act No. 9184 (R.A. 9184), for the
prospective bidders’ financial statements to be stamped “received” by the Bureau of
Internal Revenue (BIR) or its duly accredited and authorized institutions.

As per your representation, we gather that the sole bidder for the procurement J -\ML X : i
of one (1) unit submersible motor mwzoduction well through public bidding by the
Zamboanga City Water District,” would qualify as the lowest calculated and

responsive bid, were it not for its failure to submit its Financial Statement as stamped
“received” by the BIR.

The Mng entity solicits ].e@‘f opiniono:;vhethcr (1) it may “post-audit” the
financial statement by requesting BIR to authenticate that the same document was
submitted for income tax purposes, and to award the contract to the said bidder in case
of compliance; or (2) it should declare the bidder as “failed” applying the pass/fail
criteria.

Clarification is also sought whether the procuring entity should declare failure
of bidding or proceed with the awarding of the contract if more than one (1) bidder
participated in the bidding and all have failed to comply with the abovementioned
requirement.

5-,.,“ -"'*’

Under Section 23.2 of the IRR-A of R.A. 9184, the BAC, in determining the
eligibility of the bidder tp»participate in the bidding, is mandated to examine the
completeness of @/ eachﬁ prospective bidder’s eligibility requirements or statements
against a checklist of requirements using non-discretionary “pass/fail” criteria, as
stated in the Invitation to Apply for Eligibility and to Bid, and shall determine the
bidder as either “eligible” or “ineligible”. In this regard, failure to submit a
requirement, or an incomplete or patently insufficient submission, shall be considered
as “failed” and the bidderkas “ineligible” to participate in the bidding.

Gl e dpfand as
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On the other hand, we understand your sentiment that failure of the bidders to
satisfy the said requirement may not, in all instancesgbe attributed to the blddcriﬁFo;r oy u\mﬁ
this reason, it is our opinion that it-stratt-be-within the prerogativeof the BAC 16 alfow &
the acceptance of the financial statement even without the stamp from' the BIR
skﬂgg ct‘ however, to the condition that the above-mentioned requirement shall be

W({,A P‘m during post-qualification. This shall be applicable regardless of the
number of the bidders who participated in the bidding and without prejudice to the
fact that accountability remains with Zamboanga City Water District as the procuring
entity. A A
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We hope to have provided sufficient guidance on the matter. Should you have
additional questions, please do not hesitate to contact us.

Very truly yours,

RUBY U. ALVAREZ
Executive Director III
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ZAMBOANGA CITY WATER DISTRICT

Office of the General Manager
Pilar Street, Zamboanga City, 7000
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Dear Atty. Alvarez,  tnfons How thel the Gre hea “Lj"f ~ /ZD’ED‘(
heoss Cmd?n.u‘i;u wetde B Al Hhie tesua ™.

. This is in connection with the GPPB Circular No. 01-2004 Jgfe‘!‘becember 22, 2004
regar'dmg the requirement of a Financial Statement to be duly stamped “received” by the BIR.
In this regard, hereunder are the scenarios of our present situation: '

1. A public bidding was conducted for one (1) unit submersible motor for our
production well.

2. Only one (1) bidder submitted his bid.

Except for the finding that his submitted Financial Statement was not stamped
“received” by the BIR, he met all the requirements.

Our queries:

1. Considering our initial investigation which showed that BIR cannot cope up with
the stamping of “received” on the Financial Statement due to the volume of
taxpayers, should we do a post audit of the Financial Statement by requesting BIR
to authenticate if indeed his submitted Financial Statement is the same replica of
the Financial Statement he submitted to the BIR for income tax purposes? Or do
we just “FAIL” the bidder, to apply the pass or fail eriteria?

The reason for this question is because we do not want to delay this project (water
to our people). : '

Tel #(062) 991-1556; Fax # (062) 99/-2799
“Agua es Vida”
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2. I the BIR authenticate his Financial Statement, can we still qualify him as a
responsive and qualifying bidder. therefore awarding him the contract as a sole

bidder?
3. What if there are more than one (1) bidder and all have failed due to the no
stamping of “received” by the BIR, do we consider the bidding a failure or can we

* proceed to award a bidder?

The undersigned is of the opinion that if BIR cannot cope up with its work, we cannot
penalize the bidders. However, we are still subject to the circular of your office.

Your immediate response is respectfully sought in view of our need to provide potable
water as soon as possible to a part of our community. :

Muchas gracias,

Tel, # (062) 991-1556; Fax # (0162) 991-2799
“Agua es Vida”



GOVERNMENT PROCUREMENT POLICY BOARD

CIRCULAR NO. 01-2004
December 22, 2004

TO:

Heads of Departments, Bureaus, Offices and Agencies of the National
Government; Government-Owned or Controlled Corporations (GOCCs),

Including State Universities and Colleges (SUCs); Local Government Units
{LGUs); and All Others Concerned

SUBJECT: Directing All Government Agencies, including LGUs to Deal Only with

Bidders whose Financial Statements are Submitted and  Stamped
“Received” by the Bureau of Internal Revenue (BIR)

1.0

2.0

3.0

Purpose

This circular is issued to reinforce the provisions of Republic Act No. 9184 (R.A. No.
9184) and its Implementing Rules and Regulations Part A (IRR-A) mandating the
submission of financial statements stamped “received” by the BIR: and to ensure that
all suppliers, contractors, and consultants dealing in government procurement pay the
correct amount of taxes due from them in accordance with the mandate of the law and

in consonance with the government’s policy of transparency, efficiency. and good
governance.

Coverage

All Departments, Bureaus, Offices and Agencies of the Wational Government;
Government-Owned or Controtled Corporations (GOCCs), Including State Universities
and Colleges (SUCs); Local Government Units (1.GUis):; and all others concerned.

Rules and Regulations

3.1 Sections 23.6 and 24.7 of the IRR-A of R.A. 9184 requires that, as one of the
financial documents to be submitted, the prospective bidder’s audited financial
statements be stamped “received” by the BIR or its duly accredited and
authorized institutions, for the immediately preceding year, showing, among
others, the prospective bidder’s total and current assets and liabilities; and



3.2 The submission of the aforementioned documents is necessary for the eligibility
check of prospective bidders in the Procurement of Goods, I[nfrastructure
. Projects, and Consulting Services.

4.0 Effectivity

This circular shall take effect immediately.

EMILIA T. BONCODIN
Chairperson, Government Procurement Policy Board
Secretary, Department of Budget and Management



