REPUBLIC OF THE PHILIPPINES

GOVERNMENT PROCUREMENT POLICY BOARD
Technical Support Office

Mezzanine 125, Mabini Hall, Malacafiang, Manila
Telefax Nos. (02) 735-4962; (02} 736-3738

INPM No. 038-2004

March 29, 2004

ENGR. MANSUETO O. ILAGAN
Municipal Engineer

Tanggapan ng Pambayang Inhinyero
Lalawigan ng Batangas

Bayan ng San Jose

Re : Queries on the Provisions of R.A, 9184 and its IRR-A and its
- Repeal of Section 444 (b) of R.A. 7160

Dear Engr. Ilagan:

This refers to your letter dated February 5, 2004, addressed to the Homorable
Secretary Emilia T, Boncodin as Chairperson of the Government Procurement Policy Board
(“GPPB”), which was referred to our office on February 24, 2004, requesting for clarification
on the following: -

1. Whether or not Republic Act 9184 (“R.A. 9184”) and its Implementing
Rules and Regulations Part A (“IRR-A”) repealed Section 444(b) (vi) of
Republic Act 7160 (“R.A. 7160”) which provides that upon authorization
of the Sangguniang Bayan, the Local Chief Executive (“LCE”) has the
power to represent the municipality in all its business transactions and sign
on its behalf all bonds, contracts, and obligations and such other
documents made pursuant to law or ordinance;

2. Whether or not posting at any conspicuous place reserved for the purpose
sufficient to satisfy the conditions stated in Sections 21.2.3 and 21.2.4 of
the IRR-A of R.A. 9184 when website is not available;

3. Whether or not the maximum amount of Php50,000.00 and Php250,000.00
stated in Section 52(b) of IRR-A of R.A, 9184 applicable for a period of

one month, one year or per transaction;

4. Whether or not the cost/rate of bidding documents as provided under
Section 17.5 of IRR-A subject to Sangguniang Bayan ordinance; and

5. Where to charge honoraria for BAC members and its legal limitations.



Repeal by R.A. 9184 and its IRR-A of Section 444 of R.A. 7160

R.A. 9184, under Section 76 thereof, provides that it “amends Title Six, Book Two, of
Republic Act No. 7160, otherwise known as the ‘Local Government Code of 1991.” This
covers Sections 355-383 of the said law. Section 75 of IRR-A of R.A. 9184, on the other
hand, provides that the provisions on Chapter 5, Title I, Book I of R.A. 7160, specifically
Sections 37 and 38, are repealed thereby.

Inasmuch as the above-mentioned Sections of R.A. 7160 were expressly repealed by
either by R.A. 9184 or its IRR-A, we are of the opinion that Section 444(b)(vi) of R.A. 7160
was neither expressly nor impliedly repealed by R.A. 9184 and its IRR-A. However, our
view on the matter notwithstanding, we have referred the matter for the proper interpretation
and consideration of the Department of Interior and Local Government.

Posting Requirement

Section 21.2.1 of IRR-A of R.A. 9184 specifically provides for the following modes
of advertising or posting:

Except as otherwise provided in Sections 21.2.3 and 21.2.4 of this IRR-A and
for the procurement of commeon-use goods and supplies, the Invitation to
Apply for Eligibility and to Bid shall be:

a) Advertised at least twice within a maximum period of fourteen (14)
calendar days, with a minimum period of six (6) calendar days in between
publications, in 2 newspaper of general nationwide circulation which has been
regularly published for at least two (2) years before the date of issue of the
advertisement;

b) Posted continuously in the website of the procuring entity concerned, if
available, the website of the procuring entity’s service provider, if any, as
provided in Section 8 of this IRR-A, and the G-EPS during the maximum
period of fourteen (14) calendar days stated above; and

¢) Posted at any conspicuous place reserved for this purpose in the premises
of the procuring entity concerned, as certified by the head of the BAC
Secretariat of the procuring entity concerned. (Emphasis supplied)

Based on the above-quoted provision, in the event that the procuring entity has no
available website, it is excused from complying with such requirement., However, the other
modes of posting or advertisement should be complied with, i.¢., (a) advertisement in a
newspaper, if required, (b) the G-EPS, and (c) any conspicuous place reserved for the
purpose in the premises of the procuring entity.

In view of the foregoing, posting at any conspicuous place reserved for the purpose in

the premises of the procuring entity alone does not satisfy the posting and advertising
requirements provided under Sections 21.2.1 and 21.2.3 of the IRR-A of R.A. 9184.
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Maximum Allowable Amount for Shopping

Each acquisition of goods, infrastructure projects, and consulting services has to have
an approved budget for the contract before the procurement therefor is commenced. This rule
applies to all methods of procurement, i.e., public bidding or any of the alternative methods
stated under Article XVI of R.A. 9184 and its IRR-A. Therefore, each procurement project is
based on the approved budget allocated for its acquisition.

As such, the amounts mentioned under Section 52 of the IRR-A of R.A. 9184 should
be considered as the maximum amount per procurement project. Section 52 specifically
provides, to wit:

Shopping is a method of procurement of goods whereby the procuring entity
simply requests for the submission of price quotations for readily available
off-the-shelf goods or ordinary/regular equipment to be procured directly from
suppliers of known qualifications. This method of procurément shall be
employed only in any of the following cases:

a) When there is an unforeseen contingency requiring immediate
purchase: Provided, however, That the amount shall not exceed fifty
thousand pesos (P50,000}; or

b) Procurement of ordinary or regular office supplies and equipment not
available in the Procurement Service involving an amount not
exceeding two hundred fifty thousand pesos (P250,000): Provided,
however, That the procurement does not result in splitting of contracts,
as provided in Section 54.1 of this IRR-A: Provided, further, That at
least three (3) price quotations from bona fide suppliers shall be
obtained.

The above amounts shall be subject to a periodic review by the GPPB. For
this purpose, the GPPB shall be authorized to increase or decrease the. said
amount in order to reflect changes in economic conditions and for other
justifiable reasons. .

The maximum allowable amount of procurement by shopping when there is an
unforeseen contingency is P50,000.00. This means that for the unforeseen contingency
requiring the immediate purchase of particular goods, the amount for its acquisition should
not exceed P50,000.00. Should another immediate purchase be required due to another
unforeseen contingency, the procurement of such goods may still be acquired through
shopping, subject to the same limitation that it should not exceed P50,000.00. In the same
manner, the procurement of office supplies and equipment not available in the Procurement
Service (“PS”) is on a per project basis such that each supply or equipment needed by a
procuring entity that is not available in the PS may be procured through shopping subject to
the limit of P250,000.00.



Cost/Rate of Bidding Documents

Section 17.5 of the IRR-A does not prescribe a standard fee or rate for the payment of
bidding documents by prospective bidders.  However, such fees should not be
unconscionable, or should be fair enough to recover the cost of its preparation and
development. Section 17.5 provides as follows:

Prospective bidders shall be given ample time to examine the bidding
documents and to prepare their respective bids. To provide ample time, the
concerned BAC shall promptly issue the bidding documents for the contract to
be bid at the time the Invitation to Apply for Eligibility and to Bid is first
advertised. Bidders may be asked to pay for the bidding documents to
recover the cost of its preparation and development. The BAC shall issue
the bidding documents upon payment of the corresponding cost thereof to the
collecting/disbursing officer of the procuring entity concerned. (Emphasis
supplied)

In this regard, considering that the procuring entity has the 'discretion to charge for
acquiring copies of the bidding documents or to make them available to prospective bidders,
a procuring entity may opt to prescribe the fees thru a Sangguniang Bayan ordinance.

Honoraria for BAC Members

The guidelines for the grant of honoraria to Bids and Awards Committee (“BAC”)
members, the Technical Working Group, and the BAC Secretariat was issued by the
Department of Budget and Management through Budget Circular No. 2004-5, dated March
23, 2004. This includes the funding source from which the honoraria may be charged.
Section 5.0 thereof provides as'follows:

Agencies may retain fifty percent (50%) of their collections from:

¢  Sale of bid documents;

e  Fees from contractor/supplier registry,

e  Fees charged for copies of minutes of bid openings, BAC resolutions and
other BAC documents;

. Protest fees;

e Liquidated damages; and

s  Proceeds from bid/performance security forfeiture.

We trust that this clarifies matters.

Very truly yours,

TIN C. SYQUIA
xecutive Director

/disn/npm/sanjose/03.04



RESPONSE SHEET1 R PHONE OPINIONS PhO No._003 - 2004
Date Received/Date Called ; h?-L Z"}' 2004

Requesting Agency : WM&@%’M
Contact Person : 4 @, Ol ek
Issues/Requests m * Qec 444 (193 (dw\) (»D 12 A 7[(90 M&ﬁé_[’tc&

(39 Bt pory ool ,J 50,000 5 257,000 sTAKA ime SBe. S2( ey (©)
W(AM AM!\ Pl 0-} lm f Vbn. '] nu\ '{/\mnr)t.l'm ? :

. 3”,90-32

@)'\M»Q—JQ Karne e howrania, ‘41&9,,&%:&.-:&4}.«0

CM-L‘:}. (o lpn. b Lrv»'fﬁfm c-:/ M_LCU'?

Response : @ K[O M{e\'m\?\ r e ‘MT/ e ﬂﬂ” s on A Lec 44(&')(“) 5
RA b0 had _n¥__ Bten refrwsbw by ST O] ene ZE s !

R Aed  pnded  Lechn 195 5 [RA-A That nly (leg
L Tifls T, Bl 7. golld [fred 0L 2k2) My &,
f & i Ao refsaled bag - RS /LY Are Rave)
conprred e Wmﬂw Irer preffn. e gmd  promn@on
H__DILC . ' / L !
(&) L.
A%

Q) Yo 2 25 e PR freodte frug [4) pdfice fogeg :
- th"&f o o oty sty don ol ﬂ%;wﬁmw
LB Q’I / ! vy 2 ]

i St "‘ﬁff‘%m‘”

anaslas  preoded Vin 6. (ke /M A
— HoY @-EP
— 4t ama Cang DICU B j)fgrp' r@dﬁ/ﬂfs'-ng./ Lov Thao
DM,r\ﬁm,_&_, L e, nr@nﬂﬂzh N Y M‘l"\l
- Femdrern o8 . 0 ! 0
)] et 242. 4 6 T U?/I’\/—-A pronde, —FMIWM@» fwﬂa
A oy I f"E’/[AbQ’h Xp o V

_ m/:,fim gy e ’W‘a Mmhg ! y/Mn'Dﬁf Céhﬂ-{hy, !‘rp.ﬁdzehl_

Remarks : Lete yeqpaded
i

Assigned to: Q?/Y\
bk, aatiqpad t Tard B o0




RESP

Date Received/Date Called :

Requesting Agency :

SE SHEET FOR PHONE OP  ONS

Contact Person :

Issues/Requests :

-~

(1) Tre PI-A 23T H"f frdicinho, -!43/ HFarlard T8

~ daibog Aur o, BiRE g HACNDALYy NmaedOr

Tre. e

%(%LMMM({LW\MW

B el o Tmld oo
i 4 N r.q,ofv@r The Cpet © the ﬂrcm/mxf{m Ard
ot n b kﬁ[ Racy ﬂ I bing Ren re_Tonf
ﬁ\ni ail Moingz ) M’W L\@g w MOfb‘i[u ﬁ-v\ & B 9ocilhg

4 'lﬁ Dr Sl«:l(mﬂ*f/

e Rin

I

ﬁm 0 a/ﬁfﬂw%j #M-' grda

! !

() Worr{ £
./ ]

DBN Quiad ofore; b ﬁﬁmmmm -

Assigned to: éde/h

WW?}«Q 3

et {2, W



