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INPM No. 36-2008]

6 October 2008

MR. RUBEN B. CUBERQOQ, JR.
Administrative Officer I

Head, BAC Secretariat
REGIONAL FIELD UNIT No. 02
DEPARTMENT OF AGRICULTURE
Tuguegarao City, Cagayan 3500

Re. Single Calculated hnd Responsive Bid

Dear Mr. Cubero:

This pertains to your letter requesting elucidation on Section 36 of the Implementing
Rules and Regulations Part A (IRR-A) of Republic Act No. 9184 (R.A. 9184).

Specifically, you seek clarification on whether or not a single calculated/rated and
responsive bid shall be considered for award, particularly in the procurement of consultancy
services.

Please note that Section 36 of R.A. 9184, as iterated under séme section of the IRR-A
provide as follows: :

A single calculated and responsive bid shall be considered for award if it
falls under any of the following circumstances:

a) If after advertisement, only one prospective bidder submits an LOI and/or
applies for eligibility check, in accordance with the provisions of this IRR-A,
and it meets the eligibility requirements or criteria,” after which it submits a
bid which is found to be responsive to the bidding documents;

b) If after advertisement, more than one prospective bidder submits an LOI
and/or applies for eligibility check, in accordance with the provisions of this
IRR-A, but only one bidder meets the eligibility requirements or criteria, after
which it submits a bid which is found to be responsive to the bidding
requirements; or

c) If after eligibility check, more than one bidder meets the eligibility
requirements, but only one bidder submits a bid, and its bid is found to be
responsive to the bidding requirements.
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In all instances, the procuring entity shall ensure that the ABC reflects the
most advantageous prevailing price for the Government.(Emphasis supplied)

Clearly, the intention of the legislature is to mandate the procuring entities to
consider a single calculated and responsive bid for award of procurement contracts, subject
only to the foregoing limitations.

Corollary thereto, we would like to quote the pertinent portion of Section 4 of the
IRR-A which provides for the scope and coverage of R.A. 9184°s application, viz:

“ Section 4. Scope and Application of IRR-A

4.1 This IRR-A shall govern and apply to the procurement of a
infrastructure projects; b) goods; and c) consulting services, by any branch,
agency, department, bureau, office, or instrumentality of the Government,
including  Government-Owned and Controlled corporations (GOCCs),
government financial institutions (GFIs), state universities and colleges
(SUCs), and local government units.” (Emphasis supplied).

Following the rule in statutory construction that when the law speaks in clear and
categorical language, there is no room for interpretation or construction, but only application,
then it is undeniable that the provision of Section 36 of IRR-A allowing for a possible award
of contract to a single calculated/rated and responsive bid applies to all types of procurement
undertaking, whether it be of goods, infrastructure projects, or consulting services.

Hence, your agency may consider a single calculated/rated and responsive bid
specifically in your procurement of consultancy services, if such an eventuality happens.

We trust that this clarifies matters. Should you have any additional questions, please
do not hesitate to contact us.

Very truly yours,

Aoy
UBY U. ALVAREZ
Executive Director I11
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