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17 September 2008

MS. AIDA F. IGNACIO

Deputy Administrator

Chairperson, Bids and Awards Committee
SUGAR REGULATORY ADMINISTRATION
North Avenue, Diliman, Quezon City
P.0O. Box 70, U.P. Diliman, Quezon City

Re : GPPB Circular No. 01-2008

Dear Ms. Ignacio:

We respond to your letter dated 09 September 2008 seeking clarification on the
scope and application of GPPB Circular No.01-2008.

Based on your representation, we gathered the following:

1. The Sugar Regulatory Administration’s (SRA) Bids and Awards Committee
(BAC) will conduct a public bidding for the supply of janitorial and security
services on Sepfember 18 and 19, respectively.

2. Pursuant to your interpretation of GPPB Circular No.01-2008, the BAC dispensed
with the following eligibility requirements:

2.1 Department of Labor and Employment (DOLE) and Social Security
System (SS8) clearance/s on no pending complaints for violation of
labor standard laws and other social legislation and no pending
complaints for non-remittance of SSS contributions; and

2.2 Securities and Exchange Commission (SEC) clearance on no pending
cases involving matters prejudicial to its corporate existence.

3. The SRA’s BAC originally included the SEC clearance in the eligibility
requirements since it was informed that a prospective bidder, namely Care Best
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International, Inc. (Care Best), has a pending case with the SEC for revocation of
its certificate of registration.

4. Last 22 May 2008, the SEC issued an Order reveking the SEC Certificate of
Registration of Care Best on the ground of fraud. However, Care Best appealed
said decision to the Court of Appeals by way of Petition for Review.

In light of the foregoing, your office seeks confirmation on whether it was correct
in dispensing with the SEC clearance from the list of eligibility requirements.

Section 3.2 of GPPB Circular No. 01-2008 prohibits procuring entities from
requiring, as a condition to eligibility, that a bidder has no pending administrative or
labor case filed against it. Such requirement has been determined by the GPPB as
violative of due process and runs counter to the constitutional presumption of innocence.
Thus, said prohibition rightfully applies to all such clearances issued by any government
agency certifying that the bidder has no pending administrative case filed against it.

It bears stressing, however, that while said SEC clearance cannot be part of the
eligibility requirements, the BAC is not precluded from validating the existence of the
SEC Order dated 22 May 2008 and determining its legal effect on the corporate existence
of Care Best during post-qualification. If, for instance, SEC confirms that its decisions
are final and executory'pending appeal, then the BAC should post-disqualify Care Best
on the ground that it has failed to submit a valid and existing SEC Certificate of
Registration,

We hope to have provided sufficient guidance on the matter. Should you have
additional questions, please do not hesitate to contact us,

Executive Director [l
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THRU : The Legal Officer, GPPB _

" Subject : Query On Coverage Or Applicability Of GPPB
Circular No. 01-2008 Dated 07 March 2008 On
Eligibility Requirements Relative To Public
Bidding For The Supply Of Janitorial Services

Dear Atty. A_lvarez:'_

- The Sugar Regulatoty Administration (SRA) is a government agency created and
established pursuant to Executive Order No. 18, Series of 1986, as amended.

On 18 September 2008 and 19 September 2008, the Bids and Awards Committee (BAC) of
SRA will conduct a public bidding for the supply of jamitorial and security setvices,
respectively.

Pursuant to and in accordance with Government Procurement & Policy Board (GPPB)
Circular No. 01-2008 dated 07 March 2008 (Annex A), the BAC dispensed with the
Eligibility Requitements of Department of Labor & Employment (DOLE) and Social
Security System (88S) clearance/s on no pending complaints for violation of labor standard
laws and other social legislation and no pending complaints for non-remittance of SSS
contributions. ' :

Likewise, pursuant to said GPPB Circular n0-01-2008, aforesaid, the BAC dispenéed with
Eligibility Requirements on clearance from the Security & Exchange Commission (SEC) on
no pending cases with said government agency involving matters prejudicial to its corporate
existence. ' '

Tel. 920-2416; 920-4367; 926-1933
Fax: 920-4325



The BAC inciuded this SEC clearance a5 an eligibility requirements in the light of our
recent experience wherein a prospective bidder (Care Best International, Inc,) for the
supply of janitorial services has a pending case with SEC for the revocation of its certificate
of registration. In fact, the SEC in its Order dated 22 May 2008 (Annex B) in a case
entitled “In The Matter Of . . . . Care Best International, Inc.; SEC Case N0.09-05-83, For
Revocation Of Certificate Of Registration” had already revoke the Certificate of
Registration of Care Best International, Inc.

Said SEC Order, however, was appealed by the said prospective bidder with the Court Of
Appeals by way of Petiion For Review. To date, however, we have not yet been informed
by said prospective bidder on the status of said appeal, except for its filing with the said
Court of Appeals.

Our guery is: Whether or not our Bligibility Requirement on SEC clearance on no pending
case with said government agency involving matter prejudicial to its corporate existence is
coveted by the prohibition as stated in said GPPB Circular No. 01-2008 dated 07 March
2008. Mozeso considering that the SEC had alteady promulgated a decision revoking the
Certificate of Registration of said prospective bidder, though said SEC decision is pending
appeal before the Court of Appeals.

Though said GPPB Circular No.01-2008 appears to apply only to DOLE and SSS pending
cases the BAC, in good faith, relax its rules on Eligibility Requirement and applied the said
circular also to other administrative cases. In this case, the SEC case.

Considering that the public bidding for the supply of janitorial services will be held on 18
September 2008, we request that our query be resolved by your office as soon as possible,
preferably on or before 17 September 2008.

Thank you.

Very truly yours,

AI% F.IGNACIO )

Deputy Administrator &
Chairperson, BAC

Cc: BAC Secretariat



Unit 2506 Raffles Comorate Center,
F. Ortlgas Jr. Road, Ortigas Center,
Pasig City, Philippines 1605

CIRCULAR NO, 01-2008
March 7, 2008

TH: Heads of Departments, Bureans, Offices and Agencies of the National
Government, Government Owned and/ar Controlied Corporations,
Government Financial Institutions, State Universitics and Colleges,
and Local Government Unils

SUBJECT: Clarification on the Adoptien of Additienal Eligibility and Technical

Docaments to Easure Compliznce with Labor Laws and Other Social
Legislation

1.0 Purpose
This circular is issued 1o advise government agencies of the following:

1.1 Imﬁiied repea of Memorandum Circular No. 80, Reguiring the
Submission of Certain Documents and the Incorporation of Certgin

Provisions in Security and Jomitorial Contract Awards, dated February
10, 1994;

1.2 Guiding principles on the adoption of additional eligibility or technical
documents, such as clearances from Social Security System (S88),
Department of Labor and Employment (DOLE), Philippine Healih
Insurance Corporation (PhilHealth), and Home Development Mutual
Fund/Pag-1BIG, or a certificate from a relevant governmen: authority
that the biddear has no pending administrative or labor case filed against
it for viclation of labor laws and other social legislatien,

2.0 | Republic Act {(R.A.) No, 2184 and its Implementing Rules and Regulations
Part A (IRR-A) impliedly repealed Memerandum Circular No. 80,

2.1 To ensure compliance with Yabor laws and other social legislation,
Seetion 25.3 of the IRR-A siraply requires the submission of a centificate
under oath that the bidder complies with existing labor lews and
standards.

22  On the other hand, Memorandum Circular No. &0 issued by former
Executive Secretary Teofisto T. Guingona, fr. last February 10, 1994

/.
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3.0

mandates the submission of the following additionai documenis. (1) an
underiaking to pay their workers a1 laast the minimun wapge: {{i) an
undertaking to comply with the 8§55 law on compulsory remittance of
S35 premiums; and (iil} 4 clearance from DOLE and the 588, as the
case may be, that the contractor or bidder has no pending administrative
case for violation of the $88 and minimum wage laws, rules and
regufations,

To address the inconsistency befiveen these two provisions, and
invaking the repeating clause under Section 76 of R.A. 9184 and Seciion
75 of its IRR-A,’ it is opincd that Section 25.3 of the IRR-A mmpliedly
repealed Memorandum Circular No. 80.

Guoidelines on the Adoption o»f Additiona! Eligibility or Technical
Docoments to Ensure Compliapce with Existing L.abor Laws and Other
SBocial Legisiation

3.1

33

As a general policy, Imposition of additional sligibility ar technical
docurnents is discouraged because it increases transaction cost and reduces
competition. Thus, the additional requirement for bidders 1o submit
clearances from DOLE, SSS, PhifHealth, or Pag-1BIG as part of their
ehigibility ar technica} documents should be restrained.

In addition, the requiremnent that a clearance or cerificate be sought from
an approprisle governnmient authority that the bidder has no perding
administrative or labor case filed apainst it is violative of due process and
therehy prohibited. Every person is presumed imnocent untit found guilty.
Further, this requirement allows any person to disqualify a potential bidder
by simply filing a nuisance suit before an administrative or labor court.

In liew of the above requirements, however, and in keeping with the policy
of ensuring compliance with labor laws and other social legistation, the
procuring entity may, during post<qualification, verify, validate and
ascertain the statements made by a bidder in its certificate under cath that
it complies with existing labor laws and standards.  Specifically, the
procuring entity may verify whether the bidder —

33.1  Complies with the minimum wags mandated by law:

322  Regularly remits mandated premiums to 888, PhilHealth, and
PAG-IBIG; or

333 Has been finally adjudged by a court of comperent jurisdiction to
have violated sny labor law ot social legislation.

' The last sentence of Section 76 of R.A. 9134 and Seciion 75 of its [RR-A sules; “Any other iow,
presidential decree or isspance, executlve order, Jewer of instruction, admimistrative order,
proclamation, chanter, ruls or regulation andfer ports thereol which are contrary to ar fnconsistent with
the provisions of the Act is hereby repealed, medified or amended accordingly ™

3%



Non-compliance with any one of the above shall be a ground to declare
the bidder as “post-disqualified”.

Further. 1o ensure coniinuing compliance with 1abor 1aws and other social
legjslation, the procuring entity may tequire submission cf said clearances
at specified periods during contract implementation.

40  This circular shall take effect immediately.

50  For guidance.

ROLAINDO G. ANDAYA, JR.

Champerson
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Republic of the Philippines
Department of Finance
Securities and Exchange Commission -
SEC Bldg. EDSA, Greenhills, Mandaluyong City
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SEC Case No. 09-05-83
For: Revocation of Ceriificate
‘ ‘ of Registration
- CARE BEST INTERNATIONAL, INC, ‘

X

ORDER °

: For consideration is the Petition f
Pelition”, for
("petitioner”) of

or Revocation of Corporate Registration (“the
brevity) filed by the Compliance and Enforcement Department
this Commission against Care Best International, Inc. {“respondent”) on

. the ground that there was fraud In the procurement of respondent's certificate of
. registration, pursuant to Section 6, paragraph I(1) of Presidential Decree No. 902-A ("P'D
‘:u‘ 902"A ")| . ‘

i

: i -Respondent is a stock corpor_;tion with SEC Registration No. A1999913047
; I.'.':f'en,gaged in the business of rendering Janitorial, messengerial, repajr and maintenance,
tFie-ll. and other related services. | :

The fraud in this case, petitioner contends, consists in the alleged use of aliases
‘ in,respondem]‘s articles of incorporat:?n by two (2) of its six (6) incorporators, to wit;
.'Ricardo 5. Solivio and Jessica P. Ibita rriade it appear that they were Ricardo S. Enriquez
‘and Jessica P, Evangelista, respectively. \Petitioner likewise argues that as a consequence
:.ofiahisi allegedly fraudulent act, respchdent's articles of incorporation is left with just
ifolur -(4). signatory directors, In violafion of the mandatory requirement under the
Corparation Code ("ihe Code’)' that there must be at least five (5).

. Incidentally, for the same reasdn, Solivio and Ibita were ea(liéf accused before
the Metropolitan Trial Court of Makati City, Branch 65 (“the MeTC™), in People of the
- Philipptnes vs. Jessica P. Ibitg and Ricardo E. Solivio docketed as Criminal Case Nos.

_.3!7397-98 for Violation of Commonwegith Act 142 or the Anti-Alias Law, as amended by
‘Republic Act No. 6085, :

! Petitioner proffers as evidence
3 the City Prosecution Office of Makati
both dated 6 August 2002?,

he 5 Auqust 2002 Rewolution (“the Resolution ") of
ity and the corresponding. fnformations therefor
as well asithe admission by Solivio and Ibita that they used

!
i

Sechon 1-0 patagrapl . of the § wepotation Code

' ‘ OGe e
; : Annexes BT and CGT O e Pettion, Fespctively, Certificd 1,5, npy
‘ b i,y
P, N
1 “pe ,f.-‘_,,--r 1 e
. By B ay
; ¢

o'y




oo TChildrens Honphial, na ¢

different names in respondent's articles of incorporation.* Specifically. petitiones adopts
the prosecutor's pronouncement in the Resolution, which reads:

"Respondents Salivia and Ibita cannot escape liability for using
an alias without any judicial authority, Their argument that the usc of
a different name in a3 single instance is not prohibited, citing the case
of Ursua vs. CA, 256 SCRA 147, 15 -of no moment. When Solivio used
the name Ricardo Enriquez and Ibita lused the name] Jessica
Evangelista in the Articles of Incorporation of Care Best [nt'l Inc.. it
was their intention to be known as such in the business community
and with all persons whom thelr company [has| dealings with, xxx.”

In its Answer to the instant Petition, respondent, reiterating Ursua vs. CA, ?”‘IUFJ("'
that the controversial acls of Sallvio and Ibita, while admitted, were devoid of
fraudulent intent and were done in good faith. It argues that the above-quoted

Resolution does not carry any evidentiary weight since the guilt of the accused is yet to
be proved by the prasecution.

Respondent likewise afleges that up to Lhe present time, it has neither teen

accused before any tribunal of defrauding anybody in the performance of its primary
Purpose nor been remiss in complying with tax, labor and other laws, rules or
reguiations, including the Commission's reportorial requirements, as evidenced by
various clearances from the concerndd government agencies”. It¢ clicntele is, in the
main, composed of numerous government agencies”, which means that it has hurdled
the corresponding rigid and rigorous public bidding processes, Respondent thus arques
that it would not have been Slxccessful in the conduct of its business if fraudulent
intentions had tainted the very purpgse of the incorporators, specifically Sotivio and
Ibita who, al the time of the incofporation, had no pending cases whatsoever’
‘Parenthetically, individual respondents exhibited their community tax certificates,

~Indicating their true names to the -notary public who notarized the subject
. 'Incorpaoration papoers, ?

; Lastly, respondent contends th‘Ft the Commission could not hpve been misled
. Into approving its rogistration as the Code's requirements on incorporators were

satisfied, to wit; therc are six (6), all Of whom are naturat persons of legal age and are
‘citizens and residents of the Philippineg,

* Rcwpmu{:m‘n Angwers di g CEIY's investi
eunierwlTidavitg of reng
' charges, '

Y Annexes Vit o 1-www™ 0, “capondent's Anrwes,

* AL present, such clientele wludes: Light Rajl Transit Autharity, Depariment of Labor and Employmeni,
Department of Finince, Hangk Seniril ng Filipihas, Departmem vl Science and Technology, Philipping F.)l(pml
‘}V-‘Jnﬁ Authority, Btann, Bores 1+ of Mant inde try, Technotogy and Livelihood Resource Crnter, Nationg!
W o0 on Higher 1iluention,

tm dutee 13 Jununry 2006, p. 2,

palion attached 10 the instanl petition a5 Annexes 1" and "1

lemte Sultvio pntd Ihillu submined dussng preliminary investigation of the eriminal
|
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Regukuda, Remedial Law Compendium, Volume ll|
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On 2 August 2007, respondent filed its Manifi
2007 stating that the MeiC had already acquitted
charges through its Decision dated 25 July 2007.

station and Motion dated 1 August
Solito and Ibita of the criminal

The only issue to be resolved herein is whether respondent's certificate of

reglstration should be revoked on the ground that there was fraud in the procurement
thereof,

We rule in the affirmative,

2 Already settled is the ryle that the guanlum of evidence required in
administrative or quasi-judicial bodies, of which the Commission is one, is mere
substantial evidence. Section 5, Rule 133 of the Rules of Courl provides:

“Sec. 5. Substantial evidence. - In cases filed before
administrative or quasi-judicial bodies, a fact may be deemed
established if it is supported by substantial evidence, or that amount

of relevant evidence which a reasonable mind might accept as
adeqguate to jstily o condlusion.”

Substantial evidence does not necessarily mean preponderant prool as required
nary civil cases but such kind of refevant rindence as a reasonable mind might
accept as adequale o support a conclusion or ovidenen commonly accepted by
reasonably prudent men sn the conduct. of their afars./ Needjess. to state, it 15 way less..
onerous than that required in criminal cases, that is. proof beyond reasonable doubt,

in ordi

Accordingly, the purpose of thi§ . proceeding is not to determine, beyond a
reasonable doubt, whether Solito and thita are criminally liable under the Anti-Alias
Law, but merely whether there exists lsubstantial cvidence to warrant the ultimate

adrpinistrative sanction against respopdent, i.c. rovocation of its certificate of
registration, on the ground of fraud in tHe procurement thereof,

. It must not Pass unstressed that the articles of incorporation is the basic

. corperate contract which is accorded \}vith reverence by the law and the courts, as

manifested by the stringent rules for its registration and the manner by which any part

thereof may be amended. One such registration requirement is embodied in Section 10
of the Code, to wit: o

c . "Set. 10. Number and q:{guiiﬁcan’uu, of incorporators. - Any
. -1 number of natural persons not l&ss than five (5) but not more than
+ - fifteen (15), all of tegal age and p majority of whom are residents of

Ninth Reviscid inlition. page 738, citing Biak-na-Bato Mining
PO1vimd See 1200, Chapter 3, Book VI, .0, No. 297.
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i “Pmay be subject to personal liabilities, pursuant to Section 31” of the Code.
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t " «which, ‘as above-mentioned, is five (5), Indecd, there are no such persons as Ricardo S.

H:-f[an,d valid incorporators, i.e. Mr. Reyna

the Philippines, may form 3 private corporation for any fawful
PUIROSe Or plurposes. xxx,” ’

; 't The incorporators must have the capacity to enter into a valid contract, the act

i of forming a corporation as between the- parties being contractual. Furthermaore, the

articles of incorporation, under Section 15 of the Code, must be acknowledged by the
lﬂcprporators before a notary public. There is thereby the requirement that the
: !ncbrporators must be qualified to enter into a contract. The purpose of requiring the
gcknowledgement is to secure the State and all concerned against the possibility of any

© figtitious name being subscribed to the articies and to furnish proof of the genuincness
of the signatures.? '

‘{ . Vigitance against fictitious names gains more significance if we are to consider
corparators, who, as in this case, usually act au the first set of director/rostees,

H

; By using different names, Solito and 1bita effectively rendered difficull, if not
impossible, for the Commission to datect or determine whether Ricardo 5. Friques and
lessica P, fovengelisia complied with the requirementy of Section 10 as afore quoted.
Simply put. the Commission would have been on the look-out for Ricardo 5. Fnrigue:
and Jessica P, fovengelivtg and not for Ricardo Solwo and Jessica Ihita, Above all, thew
act(s) tended to confuse and defeat whatever claime the other corporate stakeholders,
including the general public, may have 'against them, .

Viewed against the foregoing tonsiderations, Solito and Ibita's admission that
they used names other than their registered names in respondent’s articles of
incorporation is, to our belief, mare than enough cvidence to grant the instant petition,

-:=;especially since they did not even botHer to explain why they committed such act. The
'+ .,Commission, as a sell-respecting tribuhal or body, deserve better than the self-serving
i jassertion of Solito and Ibita that their%intention was “nol lo defraud the public or evade
i ' p(."'r.\‘ona! accourdublilities and liabtlities bl&lj?u‘ reasons known only to them, ™
i :

i.! Moreover, the comn?issi_bn of juch fraudulent act raises doubts as to whether
dent corporation mustered’ the minimum required number of incorporators,

! Enriquez and Jessica P. Fvangelisia; it arpears. hence, that there were only four (4) real
d

har o M. Cuevas, Mr, Arnold Baricawa, Ms, Nora M.
tevevas and Ms. Maria Luz €. Sustitiedd,
4 ' . ! )

N
[ .

- :Dn Lean, The Carporetion Code af the Phitippic b5 Asnotaied, 2602 tid., [ 128, citing | Fleteher, p. 414,

O Sec M. Liahility of direciors, trustees, or aifis {rs. - Directors or trustees who willfully and knowingly vele
¥ for ar assent to patently untawful nets of th . ‘rporatlon or who are guilty of gross negligence or bad faithn
i | directing the affairk of 1he corporttion or acquirs 1y pessonal ar pecuniary interest in conflict with their duty as

I such dir:cmj's ur trusices shall i Hoble Jointly ur  severally for all damages resulting therefrom suffered hy
tha corprration, s sockholdery ¢ members afd 1 o persons,
) " RespoRdent's Memerandum, page ),
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 July 13,2008

e S |
Dear Sir/Madam: GWET"E"éﬁmCAL SUPPORT OFF!CE
ctings! -1’~ M_’d 5\{

May this mform your gooa Gmcvmrjmonal contractor, CARE
BEST INTERNATIONAL, INC. has already an adverse “Order” from the
Securities and Exchange Commission in SEC Case No. 0905-83 for revocation

 of Certificate of Registration on the ground of fraud in the procurement thereof.
Attached is a copy of the ORDER” dated May 22 2008 for your perusal..

Fm‘thennore Care Best Internatlonal Inc. under the leadershlp of Mr.
Cuevas registered anether CARE BEST INTERNATIONAL INC. with Reg.
No. CS200602870. dated March 16, 2006 “while and during” the pendency of
the SEC case for revocation of registration. In fact Mr. Cuevas filed motions in
that same case, which shows that they were fully aware that the case was still on
going. The act of registering a new corporation bearing the same name is
deemed malicious with the intention to again defraud the public and making

“mockery of the Securities and Exchange Commission’s regulatory and

supervisory functions”. Imagine that two (2) corporations bearing the name
“CARE BEST INTERNATIONAL INC.” were registered with two (2)
different registration numbers, in two (2) different time/dates. It only shows that
CARE BEST INTERNATIONAL under the leadership of Mr. Cuevas is very
dangerous for it has a consistent behavior and propensity of making fraudulent
documents (as in the case of SEC Registrations) in order to defraud the general
public, the Government Agencies where they submitted documents for bidding
purposes and competitors/other bidders.

Mr. Cuevas and his group indeed has an inclination to employ fraudulent
acts, as what they had dome to their former employer, who was raided of
corporate assets and they were able to channel huge corporate resources to their
company “CARE BEST INTERNATIONAL, INC.” in 1998-2000. This was the
very reason why the Incorporators of Care Best were sued for “illegal use of
aliases”, and this serves as the basis for the revocation of its SEC Registration
No. A199913047.

May we call your attention that the first registered CARE BEST
. INTERNATIONAL, INC. (with Registration No. A199913047 dated September
6, 1999), is the one submitted in the bidding for Eligibility purposes. The
grandiose display of its resources and client references blinded most of the Bids
and Awards Committee (“BAC”) and had won numbers of clients from the year
2005-2008. It is worthy to take note that this was the period when the
'Compliance and Enforcement Division of the SEC formally filed a petition for
revocation of registration of CARE BEST INTERNATIONAL INC. before the
Office of the Government Counsel (OGC). '

i



We can not help but believe that the malicious registration of the
“second” CARE BEST INTERNATIONAL, INC. with Registration
No.CS520060870 dated March 16, 2006 is intended to substitute, channel and
transfer the contracts won by the “first registered” CAREBEST to the “second”
CARE BEST. We all know that these acts are highly irregular, unjust, unlawful
and against moral and public policy but with the character and business dealings
as manifested or shown by Mr. Cuevas’ group and their consistent propensity to
fraudulent acts, we believe that the switching: substitution/channeling or
transferring of documents may happen or had already been done. CAREBEST
made a mockery out of the Securities and Exchange Commission,; it is possible
that these fraudulent activities were already made with their GOvemment clients
in violation of RA 9184 — The Procurement Law; cheated other bidders/
competitors to believe that there was only but one CAREBEST
INTERNATIONAL, INC.; it may had confused the BIR, SSS, Pag-ibig and the
DOLE where clearances are taken in compliance with bidding procedures. It
may even have already confused the Certified Public Accountant that rendered
an opinion on their financial statements. These documents are very wtal n
bidding transactions with the government and in banks.

As a concerned citizen of the Philippines, we advocate that Government
funds should only go to the hands of worthy contractors. Cheating the
Government of millions of contracts (as reflected in their documents) while
CARE BEST was divested already of their nght as a legal ENTITY is a clear
violation of “laws

In view thereof, in behalf of the Janitorial and Manpower Industry, we
request your honor and good selves to make an URGENT ACTION in
investigating and thereafter ban or blacklist permanently in public bidding these
unscrupulous persons ( Reynaldo Cuevas, Wally Cuevas, Maria Luz Sustituedo,
Mary Jane Malanum, Myrna Camposano) under the guise of CARE BEST
INTERNATIONAL, INC. ‘ o |

We hope for your immediate action. Thank you.

S

~ CONCERNED CITIZENS
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Republic of the Philippines
SECURITIES AND EXCHANGE COMMISSION
SEC Building, EDSA, Mandalayong City
Metro Menila

SEC Reg. No. _3199.9_1195:»_
CERTIFICATE OF INCORPORATION

KNOW ALL MEN BY THESE PRESENTS:

This is to certify that the Articles of Incorporation and Bv-Laws of

CARE BEST INTERNATIOMAL, INC.

were duly registered by the Commission on this date upon the issuanve of-this Cer:ificate of
Incorporation’ jn accordance with the Carporation Code of the Philippins: (Batas

-Pambansa Blg. 68), approved on May I, 1980 and copies of said Articles and By-Laws are
hereto aitached.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the scai of this
Commission to be affixed at #andaluyong City, Metro Manile, Philippines, this _& " day
of sentamher . Nioeteen Huudred and _ninaety-nine .

SONIA M. BALLO
Director
Corporate and Legal Department

L

' Jw'dm | | CERTIFIED MACHIME CEPT .
. l "
t

E K o

i)
Fy,

00000

.
e
DU

3000
J“ “!
t

090

.‘I‘I'Intil,l‘!‘l f

RO !

Q00RILY

o

a0
b

1 l"|

L)

o

GO

OO0

{
e # r) s o
BAB08000!

OG00

X7

)
SG000

65

f,

;
)
W

R
) o’
W

OOG600

OOO000000
) .;).;, 45
00!

0000
¢

P,
v

5

HLA
AR

000K
YL AAS

ANGAAEED

WG

Joa50060

0
"
4

COOGUCRLXY
FA T, d‘r"“'{
[}

‘1

Q00007

()
!,

()

000
i

i
il

20000900

¥

i

7

OO0

*

L)
AN

L)
0N

v,
)

BOGA0000H

0
.f

Wi

OG0

X

4
0
U

L

0
l"'
ik

0
(i

9

)
L)

000

X
,‘.:,
1

)
1000

G00000000000¢

()

tht
kb NEXX
L

1
»
G
%

ALY
OO0

BN

)
)

OB000

0
(
)

i

£y
'f

BOAGNG

i

vy

i

KAXHN



7 r-r}qrv'-'.nrv\r;;- i 0 g Yy TRy MR RN R T Mg B f Ny K ,
e L L O 7 S Stk
; ; BaBlATCar ! . . g )

_
SCUR

REPUBLIC CF THE PHILIFPINES
SECURITIES AND EXCHANGE COMMISSION
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COMPANY REG. NO.  C8200603870

AT

L/

o

CERTIFICATE OF INCORPORATION

KNOW ALL PERSONS BY THESE PRFSENTS:

This is to cextify that the Avticles of Incorporation and By-Laws of

CAREBEST INTERNATIONAL, INC.

were duly appoved by the Commission on this date wpon the issuance of this
Certificate of Incomoration in  accordance with the Corporation Code_ of the
Philippines (Bztas Pambansa Blg.68), and copics of said Articles and By-Laws are
hereto attached.

This Certificate grants juridical personality to the compomtion but does not
authorize it to undertake business activitier requiring a Secondars License from this
. Commission such as, buf notlimifed to acong as: broker or dealerin secusities,
government securities cligible dealer (GSED), investment adviser of zn investment
company, close-end uropen-end investinent company, invesunent house, transfer
agent, commodity/financial futures exchange/brokerfmerchanr, financing company,
pre-need plan issuer, general agent in pre-need plans and time shares/club
shares/menthership certificates issuers or selling agents thereof. Neither does this
Certificate constitute as permif to undertake activites for which other govemment
agencies require 2 license or permit.

As a registered corporation, it shall submit annually {o this Conunission the
reports indicated at the back of this certificate.

IN WITNESS WHEREQF, 1 have hereunto set my hand and caused the seal
of this Cpmmunission to be affived at Mandaluyong City. Metrs Manila, Philippines,
this fﬂé day of Mareh, Two Thousand Six.

Company Registration mdQvpnitoring Dépasienty £ £

. ) ) . -y Gt

oyl - SN (L0 R A
\;Fé\'l'ifﬁ "":\: . __...—-&—-—a—- sy

. A LM 1 bt et T prromrmarer.
. o




St v wi el

iy

R I

i

3

L T

e i el

RepubEe of 1he Philippines
Depairer: of Finance
Securities and Exchange Commission
SEC Bldg. EDSA, Greenhills, Mandaluyona City

IN THE MATTER OF:
SEC Case vo. §9-05-83
For: Revocation of Certificate
of Registration
CARE BEST INTERNATIONAL, INC,
X X

ORDER

- -

cor censiderztion is the Pativon for Revocaton of Corporate Registration {'the

Petiiior ", for brevity) filed by the Comopliance and inforcement  Department
{"pelitcner”) of tnis Commissior agz'nst Carz 3ast internatana!, ing. ("respe: Wden'r"‘ on
tme ground that there was frauc = the grocurement of r e

z
siraUo”, oursuant to Secien 8. mavagrapl (00) of Presidesoc

! =

rEDEIF and maintenance

Respe ﬁden s 2 stock oo
a8 one business of renaer
and o':her re.ated services.

mes;enger!al.

Tre faud in this case, petitioner contends, consists in the alleged w:e of aliases
7 resooroent’s articles of incorporation by two {2 of its six (3} incorporatars, to vat
icarde S. Solivio and Jessica P, Igita made it appear that they were Ricarde S. Enriguez
and Jessica . Evangeiis"a respectively. Peliticner likewise argues that as a consequence
of thic aliegadly fraudulent act respondent's articles of incorporation is left with just
four {4) signatory directors, in violation of the mandatory requirement uncer the

i

Corporation Code (“the Code ™)' that there must be at {east five (3},

1.-]'

A

ncidantally, for the same reason, Scolivio and lbitz were earlier accused before

ne :‘v'. tropglitan Toial Court of Mezkati Gity, Branct 65 (the MeTC™) in People of ihe

Philippines vs. Jessica P. Ibita and Ricardo £. Solivie docketec as Crirnnal Case Nos,

317397-98 for Viclation of Commonwezlth Act 142 or the Anti-Alias Law, as amendec oy
Fepun.ic At No. 6085,

Petitioner proffess as evidence the 5 August 2002 i"es’a’w"v‘arv (“the Resolution”; of

the City 7 ecut' n OFice of Makel City and the corresperding Mnformations therelfor

oly :a'f_ec' ) —“\ugusr. 2302%, a5 well a5 the admission by Su:.ivm znd Ibita that they usec




Republic of the Philippines
Department ot Finance
Securities and Exchange Commission
SEC Bldg, EDSA, Greenhills, .‘\hnc‘alu}or‘__; City

1 IN THE MATTER OF;

SEC Case No, 09-05-83

For: Revocation of Certificate

of Registraticn

3 CARE BEST INTERNATIONAL, INC.

ORDER

i FoT tonsigeration i the Pelilion for Revocaton of Corporate Registration (“ihe
é Pepiinn . for praviyye filad by the Ceompliance and Enforcement Department
geviierar’y of s Commissor against Care Bast Internztional Inc respondent”) on
i e £70.NC Ihat thete was Trzuc in the osrocurerent of respondant's certficate of
‘\ reg st TLTSLETLID S2clion & parcgraph M) of Presidenncl Decree No.o $02-A (‘ID

Resoonzert s oz ostork cooporation with SEC Registration No. A1999913047
sus! of rengening lanitorizl, messengerial, repair and maintenance,

FERC O TR R PN Y A5 SR R

Tre frand in ins case peti.‘oner contends, consists in the alleged use of aliases
norespercents arlices oF ingerpsration by two (2 of its six (8) incorporators, to wit
Ricardo 5. Sciwic and ,assica ? Eb',i:a made it zppear that they were Ricardo S. Enriguez
1 anga ,'ess ca P Evaﬂgeiés:a, respectively. Petitioner likewise argues that as a consequence
; of ns alegedly ‘reudulent zct respordent's articles of incorporation is left with jus:
1 for {4) sgnatory Cirsctors, in violation of the mandatory requirement under the _
2 Corssraron Code (“ihe Code j that there must be at least five (3).
4

mcidertaly, “z- the zame reasgn, Solivio and Ibita were earlier accused before

3 tne “letroseizz- Trizo Court of Malkal Cuy 8ranc 65 {(“the MeT(C"), in People of the
B Philispinzs vs. Jzssica P [hiia and Ricardo E. Solivio docketed as Criminal Case Nos.

317337-53 for Veglaton CT' Commonwealth Act 142 or the Anti-Alias Law, as amended by

Patitioner profers as evidence the 5 August 2002 Resolution (7 Uw Resglution "} of
tha City Prosecuzor Cfhice of Maxal Cly and the corresponding /nformations Lhere‘"f
bot- dated £ ALgust 20027, 25 well 25 the admission by Solivio and ibita that they use

:
i
£
.
k
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di¥zrent ~ames ir resoondent's articles of ncorparaticn.’ Specifically, petitioner adopts
tne grosacuior's pronouncement in the Resaluzicn. which reads:

“Respondents Solivic and ibitz cannot escape liability for using
an alizs without any judicial authority. Their argument that the use of
2 different name in a single instance is not prohibited, citing the case

of Dhveng vs CA, 258 SCRA 147 15 ¢f no moment, When Solivio used

z -azme Ricargd Enrguez ard ‘bita fused the name] Jessica
Igrgzisiz othe Articlzs of mooroorztion of Care Sest Imtl feco it
25 h2r ~Enbiot 10 T2 ancwr I3 Uit % otha Dusitess cormunity
2Tl oo Tt el Cersoty g e company Thas) dealings with, oo
- tugeer o the nstant Pedtion resgondent reiterating Ursua vs CA, alizges
=zt the cgevouessial ozl of Solvie and Bita, while admitted, were devoid of
i.z.Enr et oznd avere cora vosoon I* arguss that the above-guotec
i s

Do COES TOUCErrY 2ny eviaenuary weaignt since the guilt of the accused is yel

Jss7 kewose z.eges Tzl Lo To the presert time. it has neitt
zIi.sez iaoeal of defaue g aykedy o e deriermance of Hs primaty
2.roose remss n comolying with tex, lasor and otner laws, rules or

1083 z

rair, comoesed of numarcus government agencies’, which means that it has hurdled
t2 ¢oroesponging rigid and rigerous poblic bidding processes, Respondent thus argues
ittt owesio net have oeen successful

_ in the conduct of its business if fraudulent
nzd Gainted (-e very curpose of the incorporators, specifically Solivic ard

i~ientiong

zita wme. 2t fme time of tne incorperation, had no pending cases whatsoever®
ozrert-aticzly, individuzl respeondents exhibited thelr community tax certificates,
i~diczing thalr ue -ames o the nsotary public who notarized the subjec
"CGT3oTEToN EgETS

ommission could not have been misled
's reguirements on incorporators wers
m zre natwral oarsons of legal 2ge ard are

12
s
o
¥
1Y)
o0

Luthoriy. De;a:tmén: of Labor and Employmant.
ery of Sciancz and Technology, Philippine Exton
v and Livzlihood Resource Canter. Nat

?
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On. 2 August 2007, respondent filed its Manifestation and Xfotion dated 1 August !
2007 stating that the MeTC had already acguitted Solito and lbita of the criminat 3
charges through its Decision dated 25 July 2007.

The only issue to be resolved herein is whether respondent's certificate of
caqisration should be revoked on the ground that there was fraud in the procurement

"~ i
[N

|
e
(LS

ra

We ruie in the affirmative.

Already seitled is the rule that the guantem of evidence required in
administrative or quasi-jucicial bodies, of which the Commission is one, Is mere
< nz-antial evidence. Section 5, Rule 133 of the Rules of Court nrovides:

“Ser. 5. Substantial evidence. - in <cases fled before
adminisirative or guasi-udicial bodies, a fact mav pe desmed
stablished if it is supported by substantial evidence, or that amount
¢ reimvan: evidence which a reasorable mind might accept as
srequate o justify @ conclusion.”

m

2

¥

Supsiantal evidence does not nzcessarily mean preponderant preof as mequired
: ' n prainary civii cases but such kind of relevant evidence as a reasonable mind might
accept @s adequate to support a conclusion or evidence commonty a.cepted by
-easonably prudent men in the conduct of their a%airs.” Needless to state, it is way less

onerous than that required in criminal cases, that s, proof beyond reasonable doubt.

Accordingly, the curpose of this proceeding is not to determine, beyond a
-easonanle doubt, whether Soiito and ibita are criminally liable under the Anti-Alias
_aw. but merely whether there exists substantial avidence to warrant the ultimate
sdministrative sanction against respondent, ie. revocation of its certificate of
-egistretion, on the ground of fraud in the orocurement thereof,

b i+ must not pass u-stressec that the articles of incorperation s the basic
§ ccrporate contract which s sccorded with reverence by the law and the courts, as
manifesiad by the stringent rules for its registration and the manner by which any part
shereof may be amended. One such registration requirement is embodied in Section 10
of the Code, ‘o wit:

“Sac. 10, Number and quelifications of incorporalors. - Ary
number of natural persons not less than five (5} but not more than
fifreen (15), all of legal age znd a majority of whom are residents of

o L,

Reimedial . Nins Resised Edition. page 738, citing Biax re-Bata Mining
Tanco. ., el al, 1-34287-68 {inpuary 2o *87yand See, 2711, Chapter 3, Book VIL £.0. Yo 262,

e

:
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the Philippines, may form a private corporation for any lawful
PUrpose or purposes. Xxx.”

The incorporators must have the capacity to enter into a valid contract, the act
of forming a Corperation as between ihe pariiss :eing contractual. Furthermore, the
artucles of incorporation, under Sect'en 13 of e Cade, must be acknowledged by the
incorperators befors a ﬂotarv public. There
incorporators must be gualified to enter inte 2 ¢ ¢t The purpose of requiring th
acknowledgement is to secure the State and zli corcarned against the possibility of any
fictitious name being subsgribed to the arficles an 3f urrsh proof of the genuineness
of the signatures.®

the requirernent that the

Vigilance against fictitious names gains more significance if we are to consider
that incorparators, who, as in this case, usuaily 3¢T 235 the first set of direclors/trustees.
may be subject o personal Uabitities, pursiart 33 Sactin 37F of the Code.

By using differen names, Scilio 2nd oz s¥actively rendered ditficuls r“c‘.
impossibia, for the Commission to catect or determ e whather Ricardo S. Enriguez anc
Jessica P. Evangelisia complied with the reguirements of Section 10 as afore-guoted.
Simply put, the Commission viould have been o7 2 logk-out for Ricarge S. Enrigue:
and Jessica P. Fvangelista 2-¢ not for Ricardo Scivo and lessica Ibita. Above all, therr
act(s) tended to confuse and defeat whatever clams the cther corporats stakeholders,
including the general public, may have agzinst the” .

Viewed against *‘ne *o egoing considerat’ons, Solito and Ibita's admission that
they used names other than thair ragisterec -ames in respondents articies of
incorporaticn is, to our be"E' more than enough a/idence to grant the instant petition,
especially since they dic nct even sother to explnv‘ wihy they committed such act. The
Commission, as a self-respeciing tribunal or body, deserve better than the self-serving
assertion of Solito and !bita that thelr imtention wzs “nol to defraud the public or evade
personual accountabilisies and liabilities but for reasons knowr: only to them. =

Maoreover, the commission of such teaucsiant act raises doubts as to whether

respondent corporation mustered the minimy~ recuired number of incorporaters,
vrhich, as above-mentioned, s five (5% ;ﬁdee:‘_ +~are are no such persons as Ricardo 5.
Enriguez and Jessica P. fvangelisia it :j: sears. nence, that there were ony four (4) real

and valid incorporators, Le, Mr. Reynaldo M. Cusvas. Mr., Arncld Baricawa, Ms. Nara M.
Cuevas and Ms. Maria luz C. Sustituedo.

* e Leon. The Corperation Code of the Phi Annataize. 2002 Td o, 128 citing | Fleicher, p. 414

" See 3. Linhiline of direciors, irusiees, or officers. - Directors or trusices who willfully and know ingly vole
for or assent (o p.:tcntlv urtawlul acts of the corporation o < ho are guilty of gross negligence or bad faithn
i 5 of the Corporation or ':f‘"'” g7y persornl o PRIUNGATY InTETCStin conflict with their duty &
»ilal I be liable jointly and severally for all damagcs resulting therefrom suffer ed by
imbers and pther persons,

Wemereiidm,

I . OGC - 870
Certilied Tt (:‘J‘,.’J'
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All told, the above-itlustrated cavalier attitude toward statutory registration
requirements cannot be countenanced. To turn a blind eye on the unaccounted,
unexplained or unjustified use by incorporators in registration documents of names
different from their official or registered names would not only be a dangerous
precedent that may he used by unscrupulous people te defraud the public but would
also be a mockery of the Commission's regulatory and supervisory functions, in
derogation of its mandate 1o enforce corporate and allied laws. .

WHERETORE, premises considered, the instant petition is hereby GRANTED.
The Certificate of Registration of CARE BEST INTERNATIONAL, INC. is hereby
REVOKED un the ground of fraud in the procurement thereof,

Let a copy of this Order be furnished the Company Registration‘and Moniloring
Department of this Commission for its appropriate action.

SO ORDERED.
Mandaluyong City.. 22 May 20‘08‘.: :

R o] 111127 1= AR
MA. JUANITA E. CUETO * JESUS ENRLE
“Commissioner, .. . e
L § oo
RAUL J, PALABRICA THADDEUS EJVENTURANZA
Commissioner Commissioner
*on sick leave
1Y
3 . 0GC- &rC

Certified True Copy
of the Original
Page . ¥ of & panes

By:




'y BEPARTMENT QF BLDGET AND MANAGRMENT
§ GOVERNMENT PROCUREMENT POLISY BGARE
TECHNICAL SUPPQRT OFFICE

RECEIVED
DATE: lwbx 8y ‘

W%ﬁw/“’ August 7, 2008 o

-

*

¢~VM,JL?‘4L;}32P

Te Whom It May Concern:

RE: Complaint versus Carebest International, Inc. J
Sir / Madam;

May we refer this Honorable Committee to the attached
letter complaint lodged with the Securities and Exchange
Commission for Cancellation of the second Sec registration of
Carebest International, Inc. with SEC Reg. No. CS200603870 dated
March 16, 2006, hereto attached for your perusal.

We also reguest that Carebest International, Inc. with Sec
Reg. No. Al199913047 dated September 6, 1999 be finally
blacklisted/ dropped from the list of your accredited janitorial
and maintenance contractors for ocbvious reason:
Revocation/cancellation of its Corporate license due to fraud.

Further, while the complaint on the second registered
carebest is pending with the SEC, may we therefore request that
its registration wih the GPPB if there is any be hold until this
case is decided upon. This will curve the “unfalr competition”
which this Carebest International, Inc. has been doing up to the
present time.

We hope for your immediate action.

CONCERNED BIDDERS
for Janitorial Services
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" ByZINNIAB.DELAPENA =

Migrators in registration doc-

mes'different from their of-

dentithat may be used by un-

Y S o UELA PENA o ‘? to defraud the pubtic

- The Securities'and Exchange Commis- 135 o mockery of the com-

' sioh'(SEC)!ll"(as'fredeed'the corporate li- {ii ! glugtoryand supervisory

janitorial'sérvices provider whose'clien- | to enforce corporate and applied laws,”
‘tele comprises mostly government offic- | the SEC en'banc pointed.out.” = .. . -

' es;-gndjagejgcj.ég,fpr{:L_{.e'gropnd of fraud. '| "+ Care Best; however, .has elevated its

© 1 According o the SEC's Compliance | case to the Court of Appeals and sought

WolRd riot only be a danger-
“cense’ of Care: Best International Inc.,’a | functions, in derogation‘ .of its mandate

..and Enforcément Department, two'of | the reversal of the SEC order due to lack
.. Care:Best’s six ihcorporators — Ricardo | ofevidence, ' il i L
" “Solivio'and Jes ica Jbita;~ used-names {4 Care Bestsaid the CED failed to establish
“other tha‘tj'"tﬂeir:i'egidétq;eqlfﬁameb"injreg—_ | proof that Solivio and Ibita; either individu-
istration dc‘fcumenté tocircumventalaw | | . ally or! collectively, evetiutilized fictitious .
. tat réquires companies to have'at léast | names to defraud or evade any form of lia-
' PR Dr-disectors, -yl g0 | " bility or ebligation to any third party; inclizd-
_are Best'sarticles of in-| . ing the government and its various agendies.
3 ECrelieqrgn:thé-admis- o #aCare:Best likewise' stressed that its

And Ibita:that they used * ' " “stockholders andofficers have religiously

4
¥’ 't

“‘. L .il‘w

\ 4568’ Ricdrdo Enriquez and Jessica . complied with the reportorial require-
. Evangelista,irespectively,“in the certifi:.  ments of the SEC and othet/applicable
‘cates of regigtraion. " i R 0 and rules during its 10 years'of ex- .

’ v the gaine’ eason, Solivio and Ibita cadstencest o Tl L el
dpcused beforethe Metropol- =LA ording to Care Best, its sbund busi-

#Makati; Branch'65 for. . ness practice has allowed: it to bag nu-
Ly gAnti-Aliaslaw. The crim-. ' “merousi contracts from variolis govern-
<Finalicomplathtsthowever, were dlready . | 'ment:sigencies and government-owned
udisﬁiiss’ed-:bx{me‘trial court "t £ Centities including the Philippine Amuse-
|, The'SEC gaid while Solivio and Ibita ' ment'& Gaming Corp.-Manila, National
' ;'uhaﬁhﬁlffiﬂhéeh-5Criminally‘-wprqsgcpted, " Home Mortgage Financing Corp., Bang-
|sigtheir use.of aliases to secure the'ificorpo-:; - ko: Sentral'ng Pilipinas:Quezon City,
ea?‘:%;atiqn-of Care Best warrants.the cancel-. .’ “-PEZA:Bataan EconomicZone}Depart-
atioti?fp‘émﬁéatgr A0 menkiofiEnergy -Taguig, Qugion. City

enbandtited section - i Courtrofi Tax-Appeals; U BDiliman,.

' a*ﬁon of the regi st

b code’which fequires o ENOG Shipping Corp., Senaté?f
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The Chief
Compliance and Enforcement Division

Securities and Exchange Commission
EDSA, Quezon City

n.n._T.: 5 38

RE : Complaint for Revocation of (3econd)
CAREBEST INTERNATIONAIL, INC.
Sec Reg. #: C5200603870
dated March 16, 2006

Gentlemen:

We belong to the janitorial and maintenance industry,
collectively filing this COMPLAINT  against Carebest
International, Inc.

May we bring to your attention the article published
by the Philippine Star last Monday, 04 August 2008
regarding the revocation of the corporate license of
Carebest Internaticonal, Inc. (a janitorial service provider
whose clientele comprises mostly of government offices on
the ground of FRAUD). A copy of the article 1is hereto
attached as Annex “A".

We checked the records with the Securities and
Exchange Commission (“SEC”) pertaining to CAREBEST which
accordingly has been in the janitorial business for ten
{10) years. We were surprised to find out that there are

Ewo (2) corporations with the CORPORATE NAME:”CARBEST -

INTERNATIONAL, INC."” The FIRST is registered with Sec Reg.
No. A199913047 dated September 6, 1999 which registration
has been revoked/cancelled (Annex “B”) while the SECOND is

registered with Reg. # No C8200603870 daled 16 March 2006 .

(Annex “C'') herecof.

Further verification show that the SECOND CAREBLEST was
registered while and during the pendency of the case for
revocation/cancellation (2005-2008). A copy of the petition
filed by your Department (CED) 1is hereto attached (Annex
p). It is note worthy to state that the registration of the

h m E DL

T Do



SECOND was caused by the same stockholders on Record of the
FIRST CAREBEST, per GIS submitted in 2006 {Annex E).

While it is true that the revocation for the FIRST
registration was approved/ effected, (copy of an ORDER 1is
hereto attached Anmex “F'), however the SECOND registered
CAREBEST is already more than two (2) years old at present.
It is wvery apparent that NOTHING WAS LOST to the
stockholders thereof because of the OVERTAPPING
REGISTRATIONS.

It 1s wvery surprising why the SBEC allowed the
registration of NOT ONLY SIMILAR but EXACTLY THE SaME
Corporate NAME, by those unscrupulcus people who had
defrauded the system and were considered by the Committee
en Banc to have made mocked the Commission’s regulatory and
supervisory functions and violated the Corporation Law of
the Philippines.

We believed that CAREBEST OFFICIALS and those people
behind it have manifest intention to transfer “CORPORATE
RESOURCES” including their contracts and CLIENTS HISTORY,
(which are vital requirements 1in public biddings as per
Republic Act No. 9184) to the SECOND registered CAREBEST.
It can easily AGAIN defraud the public, the Government
clients whom they are dealing with and of course, us, their
competitors in the Jjanitorial industry. It can misled the
general public through misrepresentations that the SECOND
Carebest is that same ten (10) vears old company, because
it has the same stockholders, the same officers / staff and
doing business in the same office address.

~ In effect therefore, is that NOTHING was EVER
REVOKED/CANCELLED becauvse at present, though the FIRST
Registration has been cancelled/revoked vyet, Carebest
continue to participate in government public biddings. The
most recent was with the two (2) areas of fthe Bangko
Sentral ng Pilipinas, The Philippines Charity Sweepstakes
Office and the Sandiganbayan (there could even be more). It
also continued servicing their present clients which has
more or less 30 government agencies. While it is true that
CAREBEST filed an appeal with the Court of Appeals, we
believed that SEC 12 Rule 43 of the Revised Rules of the
Court of the Philippines shall be applied hereof.
Therefore, CAREBEST should have been INEXISTENT, with NO
LEGAL PERSONALITY and should not be in business by now.
However, they are clothed by/with the ™“argument” that they



have a pending appeal with Court of Appeals and/or they are
“equipped” with the SECOND registered Carebest. This “new
Carebest” is without proper documents and without clients
yet but this may be used as a substitute fto the first
Carebest which registration has been cancelled. This may be
not only be glaringly causing unfair competition but also
dangerous and UNLAWFUL,

Due to the foregoing., we pray that:

FIRST, that the SECOND CAREBEST INTERﬁATIONAL, INC. with
Reqg. # No CS200603870 dated March 16, 2006, be
revoked/cancelled.

SECOND, that these unscrupulous people, REYNALDO CUEVAS and
his cohorts who continuously manipulated, scorned and
mocked the system of the SEC regulatory functions be
prosecuted and forever be banned/disqualify by the SEC
in registering future Corporations.

THIRD, that an investigation be made on how and why was the

SECOND CAREBEST INTERNATIONAL, INC. was reglistered
while the FIRST CAREBEST was still wvalid and under
those circumstances mentioned herein.

We hope for your immediate action in this regard.

CONCERNED BIDDERS
for Janitorial Services



