Republic of the Philippines

Department of Budget and Management

Qoo GOVERNMENT PROCUREMENT POLICY BOARD
Government Procurement Policy Board TECHNICAI‘ SU PPORT OFFICE

INPM No. 101-2014

3 November 2014

ATTY. REGINA SALVE R. LAPUZ

Chairperson, Bids and Awards Committee for Goods
BASES CONVERSION AND DEVELOPMENT AUTHORITY
2/F Bonifacio Technology Center,

31% St. cor. 2™ Ave., Bonifacio Globat City,

Taguig City 1634

Re:  Section 32.2.1(a) of the revised Implementing Rules and Regulations of RA
9184

Dear Atty. Lapuz:

This refers to your letter seeking our opinion in relation to Section 32.2.1 (a) of the
revised Implementing Rules and Regulations (IRR) of Republic Act (RA) No. 9184.

It is represented that BCDA is in the process of procuring security services for four (4)
areas of responsibilities. In addition, the Bid Data Sheet (BDS) for this procurement project
requires interested bidders to comply with the rates and issuances of the Philippine Association of
Detective and Protective Agency Operators, Inc. (PADPAO). 1t is also represented that the
Technical Working Group noted during the detailed evaluation of bids that one of the bidders
specified in its bid, zero (0) for the uniform and for the retirement benefit which drastically
decreased its bid. Finally, you interpreted the zero (0) bid as being offered to the Government for
free and thereby considered the bid as responsive taking into account the compliance of the
bidder with the PADPAO rate. It is in this light that you sought our opinion on the following;

1. Whether the BAC is correct in applying Section 32.2.1(a) of the IRR of RA 9184;

2. How to reconcile Section 32.2.1(a) of the IRR of RA 9184 with Clausel3.1 of the BDS
which prohibits bidders from submitting a financial proposal that is below the prescribed
PADPAQO rate; and

3. Whether the offer of the above-mentioned bidder will violate the rule prescribed by the
PADPAO.

It is a cardinal rule in statutory construction that no word, clause, sentence, provision or
part of a statute shall be considered surplusage or superfluous, meaningless, void and
insignificant.' To this end, a construction which renders every word operative is preferred over
that which makes some words idle and nugatory.” This principle is expressed in the maxim Ut

&

' Philippine Health Care Providers, Inc. v. Commissioner of Internal Revenue, G.R. No. 167330, 18 September
2009.

% Ibid, citing Allied Banking Corporation v. Court of Appeals, G.R. No. 124290, 16 January 1998, 284 SCRA
327, 367, citing Shimonek v. Tillanan, | P.2d., 154,
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maglis valeal quam pereat, that is, we choose the interpretation which gives effect to the whole of
the statute — its every word.?

From the foregoing, Section 32.2.1 (a) of the revised IRR of RA 9184 should be taken as
a whole and should not be applied in segregated parts. A careful perusal of this section shows that
the appreciation of a zero (0) bid in one item as an offer for free to the government is subject to
the condition that all the required items in the bidding documents is addressed or complied with.
Thus, if a required item is not addressed or complied with by the bidder, the bid shall be
considered non-responsive and the bidder will be automatically disqualified. In which case, a zero
(0) bid in one item, though treated an offer for free, can no longer be countenanced since the bid

is already considered non-responsive due to non-compliance with other requirements of the
Procuring Entity.

In the BDS* for the project subject of this opinion, one of the requirements is that the
financial proposal should not be lower than the amount/rate prescribed by PADPAO. Hence, the
zero (0) bid in uniform and retirement benefit which decreases the “Amount in Favor of the
Guard and Government” made the bid lower than the PADPAO prescribed rate. Consequently,
the bid should have been declared non-responsive for violating Clause 13.1 of the BDS,
particularly the failure to comply with the PADPAO rate. This interpretation reconciles the
provisions of Section 32.2.1 of the revised IRR of RA 9184 and Clause 13.1 of the BDS which
technically are not inconsistent with each other, but are in fact complementary.

Moreover, appreciating the zero (0) bid in one item as an offer for free to the government
will create a strange situation wherein a bidder who bids Php99.00 for “Uniform Allowance”” is
declared non-responsive (the prescribed amount being Php100.00) while the bidder with zero (0)
bid is declared responsive. To prevent this absurd situation, it is but proper to declare non-
compliant a bidder who specified zero (0) bid in any item that has a specifically prescribed
PADPAO rate.

With regard to the last query, we are not in the position to determine violations of
PADPAQ rules. The PADPAO, which you have mentioned as the regulatory body for security
services, is the proper authority to make the determinations.

We hope this opinion issued by the GPPB-TSO provided sufficient guidance on the
matter. Note that this is issued on the basis of particular facts and situations presented, and may
not be applicable given a different set of facts and circumstances. Should you have other
concerns, please do not hesitate to contact us.

|
o am

. ’ Executive Director M
//lﬁj

* Id, citing Inding v. Sandiganbayan, G.R. No. 143047, 14 July 2004, 434 SCRA 388, 403.

* A bid price wherein the “amount to guard and government” is lower than the minimum rate per guard per
month prescribed in PADPAO Wage Order NCR-No.18b for the National Capital Region and PADPAO Wage
Order No. RB 111-17 for areas within the jurisdiction of Region 111 shall automatically be disqualified.

* Uniform Allowance (RA 5487) is Php 100.00 under PADPAQO Rate Computation per Wage Order NCR
No.18b and Wage Order No. RB 111-17.
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Republic of the Philippines
Office of the President

15 May 2014

Mr. DENNIS S. SANTIAGO
Deputy Executive Director
Technical Support Office
Government Procurement Policy Board
Unit 2506 Raffics Corporate Center

F. Ortigas Jr. Road, Ortigas Center
Pasig City

Dear Deputy Executive Director Santingo:

We would like to solicit the legal opinion of the GPPB in relation to Paragraph 32.2.1 (a) of the
Revised implementing Rules and Regulations of R.A. 9184 which states, to wit;

“Completeness of Bid. Unless the Instruction to Bidders specifically allow partial bids, bidy
not addressing or providing all of the required items in the Bidding Documents including,
where applicable, bill of guantities, shall be considered non-responsive and, thus,
automatically disqualified. In this regard, where a required ltem is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifying a “0” (zero) for the
said ltem would mean that it Is being offered for free to the Governmens...” (Emphasis

1. BCDA is in the process of bidding for the Procurement of Security Services for four (4)
areas of responsibilities, namely, BCDA Corporate Center, Lots in Bonifacio Global City,
Bataan and Clark.

2. Section 13.2 on the Additional Conditions of our Bid Data Sheet (BDS) states that:

“A bid price wherein the “amount to guard and government” is lower than the minimum
rate per guard per month prescribed in PADPAQO Wage Order NCR-No. 18b for the
National Capital Region and PADPAOQ Wage Order No. RB III-17 for areas within
the jurisdiction of Region II1 shall automatically be disqualified,

Section 9y(b), ii of DOLE Department Order No. 18-A, Series 2011 (rules
implementing Articles 106 to 109 of the Labor Code as Amended) provides that “The
Place of work and terms and conditions governing the contracting arrangement, to
inch:dethzagrwdammoflhewwmtobermdered, the standard admdnistrative fee
of not less than ten percent (10%) of the total contract cost.”

3. Since the procwcment involves security services, BCDA specified that the rate shall
strictly follow PADPAQ issuances. We have also emphasized this in our Bid Buylletin.

(Please see Annex 1.) P
V P T A T e ﬂ_-aﬂﬂ:‘.!
BCDA Corporate Center e ———— BAC for Qoads ;
Z/F Bonifuacio Technology Center ]
31t Street, comer 2nd Avenue, Bonifacio Global City BCDA l‘ m"“dé!ﬂ!!!’!“" '. :

Taguig City, 1634 Phitippines
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Office of the President '

BCDA

Bases Conversion and Development Axtherity

PROCUREMENT OF SECURITY SERVICES FOR AORS L, I, Il AND IV

In response to queries during the Pre-Bid Conference for Security Services for AORs I, II, III
and IV, held last 14 April 2014 and written requests for clarification, this Bid Bulletin is

issued to clarify matters relative to the Bidding. This shall form an integra! part of the Bid
Documents.

1.1 Tab B- Only a copy of a valid Mayor's Permit Is acceptable and not a mere
application for permit.

1.2 Certified True Copy of the following should be certified by the issuing -
agency.

121 Tab C - WMII of the Agency's valid "License
Operate” as a Security/Detective Agency from the Supervisory Office

for Security and Investigative Agencies (SOSIA) of the Philippine
National Police (PNP).

1.22 Tab D - Certified True Copy of Clearance issued by the SOSIA of the
PNP.

1.2.21 The clearance should certify that the bidder has not violated
any regulation imposed by SOSIA in relation to their License
to Operate (LTO) or that the bidder has no adverse record
filed with SOSIA in relation to their operations as security
provider of both private and government institutions.

123 TabE-Certified True Copy of PADPAC Membership.

‘1.3 Affidavit should be properly duly sworn or notarized with complete
information on the PTR No, MCLE No., Authority or Commission Number, etc,,

for the following: {
1.3.1 Tab'F - Notarized Authority of the Signing Official - \§\ } &'
s I “S" LY 3"' Ve
gdoes’
R FE ppas gl
APR 24 2{;'{4 E{ 'i; ' Pagelof6 ‘
PPMD A
BCDA Corgome Center A PO, Box 12 Taguig, Post Offi
F Bonifacio Tochnology \Qeter J C a,_’m-r@ﬂ Tagui:gcuiltfv: Phogltippin:

Tel. No. +63 2 375 1700

31t Street, dpher Ind Avedue. Bonifacio c'"ﬂfinl Ciy
1:14 Fax No. +63 2 £16 0996

Taguig Ciry. 1634 Philippines
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Bases Conversion 'an_d Development Authority

nmlﬁ:{ {not cumulative) with a valueequwalent to at least 50% of the ABC of
the Pmlect or Contract on bid. W&Lm_ﬂl_mm:e_mna_m

1.5 Tab I - Copy ofAuclihed Financtal Statements for years 2011 and 2012 and/or years
2012 and 2013, if available, stamped recetved' by the BIR or its duly accredited and
authorized instlmnons

1.6 Tab ] - Computation of the Net Financial Cnntracting Capacity (N FCC] in accordance ,
with ITB Clause 5 ( Sample Form 5)
or

"(Original) Credit Line Certificate {CLC), a Certificate of Commitment specific to the
contract at hand, issued by a licensed bank to extend to the bidder a credit line if
awarded the contract.

1.7 Tab K - Bid Security (Use Sample Form 7 in case of Bank Guarantee; use Sample
Form 8 in case of Surety Bond; use Sample Form 9 in case of Bid Securing
Declaration) .

1.7.1 Bidders are required to choose only one (1) form of Bid Security from the
options given inSection 18.1 of the Bid Data Sheet. -

1.8 Tab M - Using Sample Form 11, the title of the third (3™) column should be
“License to Operate a Radio Station Network”,

1.9 Tab R - The title of Tab R in the Checklist of Reguirements for Bidders shoukl be

“List of Guards Farmarked for Deployment to BCDA” (Sample Form 15)

1.9.1 Using Sample Farm 15, the list of deployable guards would depend on the
AOR chosen by the bidders. However, if bidding for two {2) or more

AORs, the bidder shall submit the mmmaummmumw'
biggest AQR.

110 Tab T - Using Sample Form 17, bidders shall put a check (V) mark on the
appropriate column per AOR. Likewlse,
The absence of initials will render

Page3ofé
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4.4 BCDA requires that all radio equipment to be used should be compal:lble with

each other. Example: If the bidder is going to use UHF radio, all radio equipment
should be UHF.

Reminders

5.1 BCDA adheres to the “Ne-Contact Rule”, Al clarifications should be sent to the
BAC for Goods in wrmng befnre the issuance of the Bid Buﬂeun Any_mqnqu_:

5.2 Visiting or calling the member of the BAC, the TWG, the Secretarfat or anyone
working for BCDA is not allowed and will not be therefore entertained.

5.3 The Bid Bulletin shall be published in the PhilGEPS and the BCDA Website,
However, onily those who purchased the bidding documents are entitled to
recejve a copy of Bid Bulletins,

5.4 The deadline for the Submission of Bids for Security Services for AOR L 1L, III and
IV on Aprfl 30, 2014 at 9:00 AM at the BCDA Central - ‘Recefving and ..
Releasing Area (CRRA) located at the 2°¢ Floor Bonifacio Technology
Center, 31% St. cor. 204 Avenue Bon!facio Glohal cny, 'l'agulg C.lty shall be

submm after 9‘00 AH of April 30 2014 shall not be ac::epted for being
late.

5.5 The BAC expects the bidders to exercise due diligence in going through the
bidding documents to be abje to prepare their bids intelligently.

5.6 The Bid Bulletin should fompart of the Eligibility Documents to be tabbed
as Tab V and shall be placed inside the Eligibility Documents enveiope.

5.7 Every page of the Eligibility and Financial Requirements submitted should
be duly signed by the PRINCIPAL BIDDER OR THE BIDDER'S AUTHORIZED
REPRESENTATIVE.

Page 5 of b
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“ELIGIBILITY AND FINANCIAL REQUIREMENTS SHOULD BE

AP RIA PROPERLY TABBED AS FOLLOWS:”
ELIGIBILITY DOCUMENTS’ ENVELQPE )
Tab A

Tabs

Tab C

Tab D

Tab E

Tab F

Tab G

. Tab H

Registration certificate from Securitles and Exchange Commission (SEC),
Department of Trade and Industry (DTI) for sole proprieborship, or
Cooperative Development Authority (CDA) for cooperatives

Copy of a valid Mayor's permit issued by the city or municipality where the
principal place of business of the prospective bidder is located

Certified True Copy of the Agency’s “License to Operate” as Security Services
Agency ;ssued by Supervisory Office for Security and Investigative Agencles
(SOSIA).

Certified True Copy of the Clearance Issued by Supervisory Office for Sacurity
and Investigative Agencies (SOSIA) of the PNP

Certified True Copy of the Certificate of Membership issued by the Philippine
Association of Detective and Protective Agency Operators, Inc. (PADPAD)

Notarized Authority of the signing official (Sample Form 1a and Sample
Form 1b)

Notarized Omnibus Swom Statement/Affidavit of the prospective bidder (of
its background, affiliations, responsibilities as Bidder, authorizations, etc.) -
(Sample Form 2)

Statement / List of all on-going and completed government and/or private
contracts, similar in nature to the subject of the bidding at hand, within at
least the past three (3) years (from March 2011 to present) using the
foliowing forms and support documents:

+ (FORM SF-GOOD-13a2) Statement of all ON~GOING government and/or
private contracts (Sampla Form 3) awarded but not yet started
supported with any the following documents from TWO (2) of the biggest
contracts, JEANY: '

1. Contract; or
2. Notice of Award or Notice to Proceed or Official
_Receipt of Payment :

o (FORM SF-GOOD-13b) A Statement of at least one (1) COMPLETED
government and/or private contracts {Sample Form 4) which is simiiar
in nature having a value of at least fifty (50%) of the Approved Budget
for the Contract (ABC) of the Project or Contract on bid at hand
supported with the foliowing documents (in accordance to Clause
5.4 of the BDS): h

1. Contract; and
2. Certificate of Completion or Offidal Receipt of last
payment received

Checklist of Requirements for Bidders Page 1 of 3

v
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Security Services for AORs , II, Il & IV (June 2014-Fune 2017) Checkdist of Requirements

I FINANCIAL PROPOSAL ENVELOPE

- The Financial Component shail contain the following:

Financlal Bid Forms shali be duly signed in each and every page the principal
bidder or the bidder’s autharized representative i principa

Form 16(a) . For the derivation of Bid Price par AOR
indicating the total bid price for one
year of the contract
Form 16(b) Bid price per Security Guard per
PADPACQ Wage Order No. RB ITI-17 for
areas within the jurisdiction of Region
MforAORs Tl and IV, .
Form 16(c) Bid price per Securtty Guand per
: PADPAD Wage Order No. NCR-No. 1Bb
for 12-hour duty within the National
Canital Reglon for AOR 1.

Form 16(d) . Bid price per Securfty Guard per
~ PADPAO Wage Ordar No. NCR-No. 18b
for 8-hour duty within the National
Capital Region for AOR II.

P/ Checkilst of Requirements for Bidders Page 30r3
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PHILIPPINE ASSOCIATION OF DETECTIVE AND PROTECTIVE

AGENCY OPERATORS (PADPAO), INC.
Ne. 13, 3" Avenwe, Bryy. Bageag Lipusan ag Crama, Cubss Querou Chty

Tol. No.: T23-4042 Faux Na.: T22-4003
Emal Addrenc: parios_nxiliveias.cun
Wabeii: o anicesshils.acs
Cost Distribution Per Month
_ mmnmm
MM{,
' 7 days
%8350
12 hous work / day
New Daly Wege (W) P 451.00
Awa Pay/ Manth (451 x 393.8/12 n-i P 14.708.04
Night Dilfesaniisl Py (Ave. Puydm. X 10% x12) T%AS
12l Mondh pay (451 x 385 N2M2) 1, M43.18
S Days Nommiive Pay { 430030 % 842) 19417
Unifoes Allswance { RLA. 5487) 100.00
COLA (P 1500 x 3TINT) 47128
‘ . 0.348.37 W TR
Amomnt 1o Sov't. in Fever of Guand T— : .
Retramant Benaft { RLA. 7841) P (Y]
, ‘ 11T
' 100.00 253033
A TOTAL AMOUNT TO GUARD & GOVT. - P 20,194.77
B. AGENCY PEE | : .
mmﬂl—ﬁu ' o 7.114-!,"-?.?”-‘/9
G vmmrnmm:mrm e 005
'ﬂ MEMIMUM CONTRACT RATE FOR 12 HRS -’:___,é.__.
" Overthne Pay Gomptation | Conmesion ol GOLA
Ovarline 7 duys Raguler daye {298 duys x 0%} 208
aln pur oS 1AY) a/am . Ragule holldays (12 deye x 200% as
Raguler days (55,38 x 128% x 298 x 4) 84,008.20 Speciel Daye (3 x 10PN 3
Fooguiar holkinps (0030 x 20T x 12 x 4) 7O " Mant deys (52 deys 3 100K) =
Sunduys/ Rost deys (58,38 x 100%x 5206 ' : I
Special Days (55.38 x 195% x 3 wé}
Diukind by:
Owerfime puy (4) howsldey




