Republic of the Philippines | -
quo ~ TECHNICAL SUPPORT OFFICE

Unit 2506 Raffles Corporate Center,
F. Ortigas Jr. Avenue, Ortigas Center,
Pasig City, Philippines 160~

cvernment Procurement Policy Board

INPM No. 09-2009)

3 February 2009

HON. JOHN EMMANUEL MADAMBA
Assistant Solicitor General

Chairman, Bids and Awards Committee
OFFICE OF THE SOLICITOR GENERAL

134 Amorsolo St., Legaspi Village,

Makati City

Re : Alternative Methods of Procurement

Dear Sir:

In letter dated 18 December 2008, we understand that the Office of the Solicitor
General (OSG) entered into a Memorandum of Agreement with Deed of Usufruct' with the
Bases Conversion and Development Authority. Under this agreement, the OSG is granted
beneficial usufruct over a 9,000 square meter property under the condition that it
commences construction of its new office building on said property within two years from
signing. Since OSG is time pressed to comply with its obligations, you are inquiring which
among the construction activities necessary for the development and construction of the
OSG Complex may be conducted through any of the alternative modes of procurement.

While the general rule mandated under Republic Act No. 9184 (R.A. 9184) is for
procuring entities to adopt public bidding as the general mode of procurement, the law,
nevertheless, recognizes extraordinary circumstances where public bidding is neither
adequate nor befitting. Thus, alternative methods of procurement under Rule XVI of R.A.
9184 and its Implementing Rules and Regulations Part-A (IRR-A) may be resorted to in
such highly exceptional cases. '

Hiring an Individual Consultant
Procuring entities may resort to the alternative mode of negotiated procurement

under Section 53 (f) of the IRR-A, and engage an individual consultant if the conditions
prescribed under said provision are fully complied with. The provision reads as follows:

' Dated 12 August 2008,
% Section 48.2, Implementing Rules and Regulations Part-A (IRR-A), Republic Act No. 9184 (R.A. 9184).
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Section 53. Negotiated Procurement is a method of procurement of goods.
infrastructure projects and consulting services, whereby the procuring entity
directly negotiates a contract with a technically, legally and financially capable
supplier, contractor or consultant only in the following cases:

XXX

f) In the case of individual consultants hired to do work that is (i) highly
technical or proprietary; or (ii) primarily confidentiul or policy
determining, where trust and confidence are the primary consideration for the
hiring of the consultant: Provided, however, That the term of the individual
consultants shall, at the most, be on a six month basis, renewable at the option
of the appointing head of the procuring entity, but in no case shall exceed the
term of the latter; (Emphasis supplied)

XXX

The determination of whether work to be done by the individual consultant is highly
technical or proprietary, or is primarily confidential or policy-determining, where trust and
confidence are the primary consideration for the hiring of the consultant, lies with the
procuring entity.

Agency-to-Agenéy Agreements

Another alternative method that may be resorted to by government agencies which
may not have the proficiency or capability to undertake a particular procurement is to
request other government agencies (except government corporations formed under the
Corporation Code) to undertake such procurement in their behalf. Under Section 53 (e) of
the TRR-A, the procuring entity may tap the services of other government agencies that
have the necessary expertise should the procurement from the latter prove to be more
efficient and economical pursuant to a Cost-benefit Analysis conducted for the purpose.’

For instance, the land survey may be conducted by the Department of Environment
and Natural Resources or the National Mapping and Resource Information Authority. The
Department of Public Works and Highways may also undertake the necessary soil testing.

Design and Build Scheme

Finally, to reduce the design and construction bidding periods, as well as the final
project cost, the procuring entity has the option to adopt the design and build scheme, in
accordance with the GUIDELINES FOR THE PROCUREMENT AND IMPLEMENTATION OF
CONTRACTS FOR DESIGN AND BUILD INFRASTRUCTURE PROJECTS, per GPPB Resolution No.
22-2007, dated 28 September 2007. Under this scheme, the procuring entity bids both the
design and construction components of its project and is assured that only one contactor
shall bear all the responsibilities, including the risks related to design.

* Implementing Guidelines on Agency-to-Agency Agreements, per GPPB Resolution No. 18-2007, 31 May
2007,



We trust that your queries have been sufficiently addressed. Should you have
additional concerns, please do not hesitate to contact us.

Very truly yours,

xectitive Director HT
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Unit 2506 Raffles Corporate Center,
F. Ortigas Jr. Avenue, Ortigas Center,
Pasig City, Philippines 1605

MPM No . — —— 05 January 2009

HON. JOHN EMMANUEL MADAMBA
Assistant Solicitor General

Chairman, Bids and Awards Committee
OFFICE OF THE SOLICITOR GENERAL

Re : Alternative Methods of Procurement

Dear Hon. Madamba:

* This pertains to your letter dated 18 December 2008 which we received on 22
December 2008. In your letter, you stated that the Office of the Solicitor General (0SG)
is time constrained in complylng with its obligations under the Memorandum of
Agreement with Deed of Usufruct! on the proposed development and construction of the
0SG Complcx For this reason, you are inquiring which among the building construction
activities® necessary for the said proposal may be conducted through means other than the
full-scale procedure of competitive bidding. >

While the general rule mandated under R.A. 9184 is for procuring entities to
adopt public bidding as the mode of procurement, the law, nevertheless, recognizes
extraordinary circumstances where public bidding is neither adequate nor befitting.
Alternative methods of procurement under Rule XVI of Republic Act No. 9184 (R.A.
9184) and its Implementing Rules and Regulations Part-A (IRR-A) may be resorted to in
such highly exceptional cases.*

Hiring an Individual Consultant

Government agencies intending to procure infrastructure projects with imperious
need are allowed several courses of action under the law to address their concerns. For
instance, in the pre-design and design stages of construction, procuring entities may

'Dated 12 August 2008, executed with the Bases Conversion and Development Authority (BCDA).

? Annex A Building Construction Schedule of Activities

3 As discussed during the meeting between the GPPB-TSO and the OSG last December 24, 2008.

* Section 48.2, Implementing Rules and Regulations Part-A (IRR-A), Republic Act No. 9184 (R.A. 9184).
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resort to the negotiated procurement of consulting services by an individual if the

conditions provided for in Section 53 (f) of R.A. 9184 and its IRR-A are fully complied
with. The provision reads as follows:

Section 53.  Negotiated Procurement is a method of procurement of
goods, infrastructure projects and consulting services, whereby the
procuring entity directly negotiates a contract with a technically, legally

and financially capable supplier, contractor or consultant only in the
following cases:

XXX

f) In the case of individual consultants hired to do work that is (i)
highly technical or proprietary; or (ii) primarily confidential or
policy determining, where trust and confidence are the primary
consideration for the hiring of the consultant: Provided, however,
That the term of the individual consultants shall, at the most, be on a
six month basis, renewable at the option of the appointing head of the
procuring entity, but in no case shall exceed the term of the latter;
(Emphasis supplied)

XXX

In the matter of determining whether the work to be done by the consultant is
highly technical or proprietary or is primarily confidential or policy-determining, where
trust and confidence are the primary consideration for the hiring of the consultant, the
same lies exclusively with the procuring entity’s prerogative.

Having determined and established that the project falls under the contemplation
of Section 53 (f), the procuring entity, may directly negotiate with a qualified individual
consultant, subject to the pertinent requirements provided for in R.A. 9184 and its IRR-A.
To be clear, general rules in the procurement of consulting services as prescribed in
Section 24 of the IRR-A, as to the conditions for the allowance of such procurement and
the eligibility of the consultant to be hired, shall be followed to the extent reasonabl
possible.

It is noteworthy to state in this regard that an employee of the procuring entity
may not be hired as a consultant for the same government agency under the provisions
against conflict of interest’ and other pertinent Civil Service Rules and Regulations. ®

Agency-to-Agency Agreements

Another method to hasten project implementation of agencies which may not
have the proficiency or capability to undertake a particular procurement is to request

* Generic Procurement Manual-Manual of Procedures for the Procurement of Consulting Services (Volume
4), p. 36. June 2006.

§ Rule XVTII Prohibitions, Sections 1 and 2, Omnibus Rules Implementing Book V of Executive Order No.
292 and Other Pertinent Civil Service Laws.

N



other agencies to undertake such procurement for them or at their option, recruit and
hire consultants or procurement agents to assist them directly and/or train their staff
in the management of the procurement function.” The procuring entity may tap the
services of other government agencies that have the necessary expertise should the
procurement from the latter prove to be more efficient and economical pursuant to a
Cost-benefit Analysis conducted for the purpose.®

For the procurement of infrastructure projects, these agencies may include the
Department of Environment and Natural Resources (DENR), the Department of
Public Works and Highways-(DPWH), or the National Mapping and Resource
Information Authority (NAMRIA), among others.

Design and Build Scheme

Finally, to reduce the design and construction periods, as well as the final
project cost, the procuring entity has the option to adopt the design and build scheme,
where the procuring entity is assured that only one contactor shall bear all the
responsibilities, including the risks related to design. Through this arrangement, the
procuring entity is assured of the quality of the structure, considering that only
infrastructure and design experts are involved in the construction project.®

We trust that your queries have been sufficiently addressed. Should you have
other concerns, please do not hesitate to contact us.

Very truly yours,

RUBY U. ALVAREZ
Executive Director IIT

7 Section 53 €) of the IRR-A

¥ Implementing Guidelines on Agency-to-Agency Agreements '
® See Section 17.6 and Guidelines.Ear the Procurement and Implementation of Contracts for Design and
Build Infrastructure Projectspage 139 ley .3 "-1« Iy
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Republic of the Philippines

Office of the Solicitor ¢
Yyee

December 18, 2008 A

Director RUBY U. ALVAREZ A ol
Executive Director III

1
Technical Support Office '
Government Procurement Policy Board /% /»/ 1efo&
Unit 2506 Raffles Corporate Center

F. Ortigas Jr. Road, Ortigas Center
Pasig City 1106

-
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Dear Madam: ;2]29,/0&

On August 12, 2008, the Office of the Solicitor General (OSG) and the Bases
Conversion Development Authority (BCDA) entered into a memorandum of
agreement, a copy of which is hereto attached as Annex “A”. Under the said
agreement, the OSG was given the beneficial usufruct of nine thousand (9,000)
square meters, to be used as its office complex. We have two years from the
signing of the said memorandum of agreement within which to commence the
construction of our new office building. At present, we have barely one year and
eight months to start construction.

Relative thereto, we would fike to solicit your opinion as to which of the items
listed in our checklist, copy of which is hereto attached as Annex “B”, can be
done without having to bid them out? We are of the opinion that preliminary
matters (such as hiring the services of a surveyor, draftsman/architect) can be
done without public bidding. Additionally, we already have a building design and
floor lay-out made by an architect. However, we are hesitant to contract with
him as it might not fall into those items which are exempt from the requirements
of being publicly bidded out. Hence, we are seeking your esteemed guidance on
the matter.

We would like very much to follow the procedures laid down in Republic Act 9184
(The Government Procurement Act). However, since we are laboring under time
constraint (any delay can be construed as a waiver of the usufruct given by
BCDA), we have to make certain that only the most important items will be
offered for public bidding so as to save us time.



Letier to GPPB 2

It is hoped that your office, as the agency tasked with enforcing RA 9184 and
being experts on the subject, can enlighten and guide us on this endeavor.

Thank you.

Very truly yours,

Assistant Solicitor General
Chairman
0SG Building Bids and Awards Committee

d
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MEMORAMNUM OF AGREEMENT WITH DEED OF USUFRUCT

This Memorandum of Agreement with Deed of Usufruct,
entered into and executed by and between:

The Bases Conversion and Development
Authority (BCDA). ‘e govemment
instrumentality vested with corporate powers,
created under Republic Act No. 7227, with
postal address at BCDA Corporate Center,
315 Sreef, Crescent Park West, Bonifacio
Global City, Taguig City, Metro Manilq,
represented by its President and. CEQ,
General Narciso L. Abaya (Ret) herein
referred to as BCDA,

-and-

vhe Office of the Solicitor General (D$G),
with postal address at 134 Amorsolo Street,
Legaspi Village, Makati City, Metro Manilg,
represented by, the Solicitor General, Agnes
VST Devanadera, herein referred to as OSG:

 WITNESSETH:

WHEREAS, the BCDA is the owner of ¢ twenty-one
thousand four hundred sixty-three (21,443) square meter lot
located at the Philippine Army Security Escort Group [BCDA
(PA-SEG)} areaq, Fort Bonifacio, Taguig City;

WHEREAS, the BCDA is authorized under paragraph 16,
Section 1 of Kepublic Act (R.A.) No. 7917 to designate forty
{40) hectare: ‘of Fort Bonifacio as national government and
local governrment centers;

WHEREAS, the OSG has been authorized to provide
ample space “orits legal and administrative staffs, which have
been increasad by virhbe of the mandated expansion under
R.A.No. 2417 {the OSG Reform Law):
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Memorandum of Agreement with Decd of Usalruct
between the BCDA and the OSG

X —x

WHEREAS, the OSG has requested the BCDA for a
property within Fort Bonifacio to be used as its principal office
and other purposes in accordance with its mandate under
R.A. No. 92417 and o’rher| related laws;

WHEREAS, in special consideration of the unique attorney
and client relationship of the parties and in response to the
request of the OSG, the BCDA Board of Directors, in «a
Resolution No. 2008-04-072 dated April 8, 2008, granted the
OSG use of nine thousand (9,000) square meters of the BCDA
[PA-SEG) lot located in Fort Bonifacio, Taguig City, pursuant to
paragraph 16, Section 1 of R.A. No. 7917;

NOW, THEREFORE, in consideration of the foregoing
premises and the covenants set forth hereunder, the parties
hereby agree and bind themselves as follows:

SECTION 1. The Area. The BCDA grants the OSG use and
enjoyment of nine thousand (9,000} square meters of the
BCDA [PA-SEG} property in Fort Bonifacio, Taguig City,
nereinafter referred to as the property. Attached hereto as
Annex "A" arid made part of this Memorandum of Agreement
with Deed of Usufruct is the map of the BCDA (PA-SEG)
property whizh delineates the nine thousand {%.,000) - square
meter area being given by the BCDA to the QSG.

SECTION 2. Use and Enjoyment of the Property. The OSG,
as usufructuary, shall us!e;e and enjoy the property as the site of
the OSG Complex and its support facilities which it may
develop and use in accordance wiih its mandate under R.A.
No. 9417 and other related laws. This Mermorandum of
Agreement with Deed of Usufruct shall be effestive from the
signing of the same bind for as long as the OSG, or ifs
successor/s-in-interest, shall be in juridical existerice and for as

long as the use of the property is in accordance with this
Section.

SECTION 3. Reversion. The property shall automatically
return or revert to the BCDA, its assignee or successor if:
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Memorandum c)l‘A;‘r,l":ement with Deed of Usutruct 3

X

between the BCDA avid the OSG

3.1

3.2

3.3

X

The OSG ceases to use the property as site for an
OS_G Complex as provided for under Section 2;

The OSG fails to commence the replication of the
Philippine Army K-9 unit within one {1) year from the
signing of this Memorandum of Agreement with
Deed of Usufruct as provided under Section 4.2.6.
herein and it fails fo commence construction of the
CSG Complex within two (2} years after the
replication of the K-9 unit; or

A'law would, so provide.

In case of reversion, the OSG shall peacefuily vacate the
property and restore possession thereof to the BCDA. The
OSG, however, shall be given a reasonable petiod to look for
a suitable location where it can transfer its principal office.

SECTION 4. Responsibilities of the Parties

4.1. The BCDA shall:

4.1.1 Allow the OSG as usufructuary to use nine
thousand ({9,000) square meters of the
BCDA (PA-SEG) property in fort Bonifacio,
Taguig City as the site of the OSG
Complex and other facilities necessary for
its beneficial use in accordance with ifs
mandate under R.A, No. 9417 and other
related laws; and

412 On a best effort basis, request Megaworld
Corporation to allow the OSG to use the
existing roads in the adja-ent property
that the former is developing as access to
the OSG Complex.
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Memorandum of Agr=cment with Peed of Usulruct

between the BCDA und the O8G

X -

X

4.2 The O5SG shall;

4.2.1

Undertake, at its own expense, the
planning,  design, site  development,
construction, and maintenance of the
property, the OSG Complex and its
support facilities thereon; ‘

Secure dll necessary permits and licenses
for the location, site development,

construction and operation of the OSG
Complex and its support facilities:

Assume responsibility for the installation of
utilities  within  the properly and the
payment of all bills appurterant to the use
thereof; :

Provide security for the subject property;
1

Assist, when possible, in titing the entire
BCDA (PA-SEG) property in the name of
the BCDA, and assume the expenses
incurred for the annotation of the usufruct
on the cerfificate of fitle of the property
given to the OSG:

Assume, at the QOSG's scie cost, the
relocation of the  Philippine Army K-9 unit
presentty occupying the BCDA {PA-SEG)
property, in coordination with the BCDA
and the Philiopine Army, in on area to be
identified by the Philippine Army; and

Bear and be responsivle for  all
assessmenfts, taxes, dufies, levies, fees,
ﬂne]s and any other charges which are, or
may be, imposed against ihe property,
the OSG Complex and its support facilities
from the date of signing of this

&

vYJ28-0O3D/Iuspisald
| (123) pARqy 1 OSI2IDN USD

[0I19US5) 10}

¥ GDG-1USPIsald 821 SARNDEXT

[DIBUB D) I0UDYOS JUDISISSY

—— jﬁa}v
Y

DIapoUDA(] |

____ 1l ‘ound '§ 50D
=IT
Vv

2

Dpum;w/'g oYy




— — 5
Memorandum of Agreement with Iyeed of Usufruct
between the BCDA and the O8G
X X

Memorandum of Agreement with Deed of
Usufruct and during the period of the
usufruct.

SECTION 5. Turnover of Property

The OSG shall cause the conduct by a duly licensed
geodetic engineer of a survey and identification of the lof
cormmer monuments on the ground, to be approved by the
BCDA. After the survey, the OSG, or its duly authorized
representative, shall execute a-written certification that it has
asceriained the accuracy of the placement and description
of the monuments. The conduct of the survey and the
corresponding issuance of the said certfification shall be
construed as actual knowledge on the part of the OSG of the
metes and bounds of the property.

Upon the issuoncé by the OSG of the afcrementioned
ceriification, ¢s approved by the BCDA, the possession of the
property is deemed transferred to the QOSG. The ceriification of
the metes and bounds from the OSG shall be deemed

incorporated info this Memorondum of Agreement with Deed
of Usufruct. |

SECTION 6. Effectivity Clause

This Memorandum of Agreement with Deed of Usufruct
shall take effect upon signing thereof.

SECTION 7. Non-Waiver of Righis

The failure of one party fo insist upon a  strict
performance of any of the {erms, conditions and covenants
hereof, shall not be degmed a relinquishment or waiver of any
right/remedy that said party may have, nor shall it be
construed a waiver of any subsequent breach of the same or
other terms or conditions of this Memorandum of Agreement
with Deed of Usufruct.

&

Y 308-03D/HUsPIsald
‘19%) pADQY '] OS[DIDN "USD

SEPES R

YADE-USPISSIg DDIA SALNDEXT

- |DIBUSS) JOHDHOS [UDSISSY

cll
A s2uby
[ s %

|

RIBPDUDASG

1{] ‘ound S DDDS|

mm—

T e

PPURIIW/ g DY

7 e




Tt . . . f)
Memorandum of Agreement with Deed of Usufruet
between the BCDA and the OSG

X X

SECTION 8. Exclus‘ion of Subject Property from Future Sale

Should the BCDA decide to sell, in the future, its
property/ies in the Fort Bonifacio Area, for any future
development plan, the sale shall exclude the area of land,
subject of this Memorandum of Agreement with Deed of
Usufruct, granied to the OSG,

SECTION 9. Approval of the Government Corporate
Counsel ‘

Pursuarit to Preaden’ncl Memorandum Circular No. 9, §-
1998, this Memorandum of Agreement with Deed of Usufruct
shall be subject to the review by the Office of the Governmen!
Corporate Counsel. lis review, comments, insiructions and
directions shali form part of the same.

l

IN WITNESS WHEREOF, the parlies hereio have signed this
Memorandum of Agreement with Deed of Usufruct through

their duly authorized representatives this 1 ""doy of ﬁ/ww_ f
2008.

Bases Conversion and Office of the Solicitor General

Development Authority
o —

é/@ﬁéf\. f/l |
Gen. Ncrms L/g qg Reﬂ} Agne J.C\jjy‘fmvo:nqden::
O

Premden’r/C or CGeneral
WITNESSES:
/S ;’/
AL v ,éﬂt/ﬁ;ff AML.\
Isaac S. Puno, Il Karl B. chnda
Executive Vice President Assistant Solicitor General

~3
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Mewmuvrandum of Agreement with Deed of Usufiruct
between the BCDA ind the OSG
X ———

X

- ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )
Municipdlily of Taguig )

BEFORE ME, « Notgry Public for and in Taguig City,
Philippines, on  this 2% day of ﬁ,(,\wf 2008,
personally appeared:

- ldentification

2 i
Name | No. ssued by/on
Narciso L. Abaya 05-001 Bases Conversion and
Development Authority,
November 4, 2004
|

Agnes VST Devanadera 001 Office «f the Solicitor
General, March 2, 2007

who have satisfactorily proven to me their identity through the
foregoing identification decument, issued by their respective
official agencies, and who are known to me to be the same
persons who executed the foregoing Memorandum of
Agreement with Deed of Usufruct, and acknowledged 1o me
that the same is their free act and deed and of the agencies
they represent, for the uses and purposes herein stated.

| further certify that the foregoing Memorandum of
Agreement with Deed of Usufruct consists of eght (8) pages
including this page, and the map attached as Annex “A”, and
that each and every page thereof has been sgned by the
parfies executing the same and by their withaesses, and sealed
with my notarial seal.

IN WITNESS WHEREOF, | have hereunto set my hand and

cffi?ﬁd my notarial seal at [raug Cla |, Meiro Manila this
127 of _Qatwst 2008, ‘./ “

ol
Doc. No M4 ; i aéf*bg_l,a.n./
Page No%_: : ATTY. CRIGTINA S. LENON -
Book No._{L ; : COMMISSION EXR{RES ON il g
Series ot 2008, ! IBP NO. &Y7

PTR NO. F ozatwia-2
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Republic of the Philippines
Office of the President

EESEY
=< E mw N
2.5 s B 4 -~ _
— CERTIENED TRUE COPY
 Bases Convefﬁion and Development Auihority '

MARY ;mhéés;}. ZAFRA
Records Officer 1V
S EC RETA RY,S C E RTI F ICAT BCOD A Fe [{e] e 5 O fﬁ(:(ﬁ

I, ARNEL PACIANO D. CASANOVA, Corporate Secretary of the Bases
Conversion and Development Authority (BCDA), hereby certify that based on
the minutes of the 277" Regular BCDA Board Meeting held on 08 May 2008 at
the BCDA Corporate Center, Bonifacio Technology Center, 315" Street,
Crescent Park West, Bonifacic Global City, Taguig City, where a quorum was
present, the Board nassed the following resolution:

RESOLUTION NO. 2008-05-091

‘Resolve, as it is hereby resolved, that the Draft Memerandum of
Agreement {(MOA) with Deed of Usufruct with the Office of the
Solicitor General (OSG) over the 9,000-sq.m. BCDA Property in
Fort Bonifacio as the new site of the OSG Complex to

accommodate the expansion of the OSG Organization be, as it is
hereby APPROVED, |

Resolved, further, that BCDA President and CEO Narciso L.

Abaya be, as he is hereby authorized to sign the said Agreement,
for and on behalf of BCDA”

IN WITNESS WHEREOF, | have hereunto affixed my signature this 28"
day of May 2008.

~“ARN zAcmno D. CASANOVA
rpprate Sgevetary

D a1 oany
SUBSCRIBED AND quﬁﬁﬁ%bﬁﬁr% me this 'JEJE@ Qf ] éﬁﬁg

day of May 2008 &t , aifiant exhibiting his IBP
No. 03524 and Roit No. 44210. , :

Doc. No. 5{?

Page No. _ L ‘
Series of 2008 _ Atty. Bio-Sire Labhntog-Dela Cruz

Motary Public
4 Until December 31, 2008
Purpese: To be attached kyihe Deed of Usufiuct with the OSGPTR No. 0322131 1 1.54.08 1 Tagulg CHy
' {EE Mo, 733121 1 1.04.08 | RS
Sabamess : Rolf Yo, 50946

BCDA Comporate Center
217 Bonilacio Technoiogy Center
3ist 8L, Crescent Park Wesl, Bonifacio Giolal City

P.O. Box 42, Taguig Post Office
Taguig City, Philippines
Tel. Na.» R16-6664



PROPERTY DESCRIPTIONS:

LLOCATION: PA SECURITY ESCORT GROUP
FORT BONIFACIQ, TAGUIG CITY

LOT AREA: 21,463 SQUARE METERS

LOT NO.: Lot 1, (Portion)

SURVEY NO.: Swo-007607-000717-D

LAND USE: MIXED USE

i
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St L

TECHNICAL DESCRIPTION:

JISMAG / BHA
TUSMAQ [ SHAT

TiE LINE: FROM B.L.L.M No. 1,
MCadm. 58C-DTAGUIG
CADASTRAL MAPPING
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Office of the Selicitor General

Building Construction

Checklist of Activities
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BUILDING CONSTRUCTION
CHECKLIST OF ACTIVITIES
Dlay 26,2008

PRE-DESIGN 5TAGE

I
2.

Lot Relocatuon Survey

Topographic Survey

Soil Test Study

Environmental Compliance Requirement Study and Secure ECC
Architect and Engineering Designer

Intertor Design Architect

Mreject Manager Cousufrant

Design Terms of Reference

IR List of Personncl and Floor Area Requirement

7.2 Other area requiremicnt

7.3 Utility Requirement( Gensettelephone.inlernetaircon,cle.)

PHESIGN STAGE

a1

Quantity Surveyor
Conslruction Manager
Other Design Consultants
3 Lighting Consultant

32 Acoustic Consultant
3.3 Landscape/Hardscape Design Consultant

34 Others { Art Besigner/ Sculpture/ Bie)
Project Timetable '

PRE-CONSTRUCTION STAGE

o=l S B et

L T L

Prepare Construction Budget
Pre-qualify Contraclors
Bidding

Bid lvaluation

Present Resuit and Evaluaiion
Negotiation with Contricior
Award of Contracts

Burlding Permits



BUILDING CONSTRUCTION
CRECKLIST OF ACTIVITIES
May 16,2068

Vo CONSTRUCTION STACH
I Censtruction Management
I Quality Control
1.2 Cost Control aned Budget Monito T
A Connplinnes (o T me Table
20 Purchase of Owner suppiied ilaernly
3 Parehuse of O lee Fumituge and Aruessarios
A0 Uiy Connection power telephone, watar, infcrner, o)

iy, FOST CONSTRUCTION

[. Turn-aver ol building.

20 As-Buill Plans
Ao Bguipment Wartanties/Operating Maials
Ao Pauipment Maiitenasee Contracts



Republic of the Philippines
Office of the Solicitor General

December 18, 2008

Director RUBY U. ALVAREZ
Executive Director III

Technical Support Office

Government Procurement Policy Board
Unit 2506 Raffles Corporate Center

F. Ortigas Jr. Road, Ortigas Center
Pasig City 1106

Dear Madam:

On August 12, 2008, the Office of the Solicitor General (0OSG) and the Bases
Canversion Development Authority (BCDA) entered into a memorandum of
agreement, a copy of which is hereto attached as Annex “A”. Under the said
agreement, the OSG was given the beneficial usufruct of nine thousand (9,000)
square meters, to be used as its office complex. We have two years from the
signing of the said memorandum of agreement within which to commence the
construction of our new office building. At present, we have barely one year and
eight months to start construction.

Relative thereto, we would like to solicit your opinion as to which of the items
listed in our checklist, copy of which is hereto attached as Annex “B”, can be
done without having to bid them out? We are of the opinion that prefiminary
matters (such as hiring the services of a surveyor, draftsman/architect) can be
done without public bidding. Additionally, we aiready have a building design and
floor lay-out made by an architect. However, we are hesitant to contract with
him as it might not fall into those items which are exempt from the requirements
of being publicly bidded out. Hence, we are seeking your esteemed guidance on
the matter.

We would like very much to follow the procedures laid down in Republic Act 9184
(The Government Procurement Act). However, since we are laboring under time
constraint (any delay can be construed as a waiver of the usufruct given by
BCDA), we have to make certain that only the most important items will be
offered for pubtic bidding so as to save us time.



Letter to GPPR 2

It is hoped that your office, as the agency tasked with enforcing RA 9184 and
being experts on the subject, can enlighten and guide us on this endeavor.

Thank you,

Very truly yours,

Assistant Solicitor General
Chairman
0OSG Building Bids and Awards Committee

!
Vi X
maritssesyi / ron



MEMORAMNDUM OF AGREEMENT WITH DEED OF USUFRUCT

This Memorandum of Agreement with Deed of Usufruct,
entered into and executed by and between:

The Bases Conversion and Development
Avuthority (BCDA), a govemment
instrumentality vested with corporate powers,
created under Republic Act No. 7227, with
postal address at BCDA Corporate Center,
31t Sreet, Crescent Park West, Bonifacio
Global  City, Taguig City, Melro Manila,
represented by its  President and CEO,
General Narciso L. Abaya (Ret)] herein
referred 1o as BCDA,

~ana-

the Office of the Solicitor General (05G),
with postal address af 134 Amorsolo Street,
Legaspi Village, Makatfi City, Meiro Manila,
represented by, the Solicitor General, Agnes
VST Devanadera, herein referred to as OSG:

WITNESSETH:

WHEREAS, the BCDA is the owner of ¢ twenly-one
thousand four hundred sixty-three (21,463) square meter lof
located at the Philippine Army security Escort Group [BCDA
{PA-SEG)] area, Fort Bonifacio, Taguig City:

WHEREAS, the BCDA is authorized under paragraph 16,
Section 1 of Republic Act (R.A)) No. 7917 1o designate forty
(40} hectares ‘'of Fort Banifacio as national government and
local governmient centers;

WHEREAS, the OSG has been aulhorized 1o provide
ample space for its legal and administrative staffs, which have
been increased by vir‘fdJe of the mandated expansion under
R.A.No. 2417 {the OSG Reform Law);
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Memorandum of Agkeement with Dced of Usufruet
between the BCDA wnd the QOS¢
X X

WHEREAS, the OSG has requested the BCDA for a
property within Fort Bonifacio to be used os its principal office
and other purposes in accordance with its mandate under
R.A.No, 9417 and o’rher| related laws;

WHEREAS, in special consideration of the unique atlormney
and client relationship of the parties and in response to the
request of the OSG, the BCDA Board of Directors, in o
Resolution No. 2008-04-072 dated April 8, 2008, granted the
OSG use of nine thousand {9,000) square meters of the BCDA
(PA-SEG) Tot located in Fort Bonifacio, Taguig City, pursuant to
paragraph 16, Section 1 of R.A. No. 7917:

NOW, THEREFORE, .in consideration of 1he foregoing
premises and the covenants set forlh hereundear, the parties
hereby agree and bind themselves as follows:

SECTION 1. The Area. The BCDA grants the OSG use and
enjoyment of nine thousand (2,000 square meters of the
BCDA (PA-SEG) property in Fort Bonifacio, Taguig City,
hereinafter referred to as the property. Altached hereto as
Annex "A” and made part of this Memorandum »f Agreement
wilh Deed of Usufruct is the map of the BCDA (PA-SEG)
property which delineates the nine 1housand (7.000) - sguare
meter area baing given by the BCDA to the OSG.

SECTION 2. Use and Enjoyment of the Property. The Q3G,
as usufructuary, shall use and enjoy the properly as the site of
the OSG Complex and is support facitities which if may
develop and use in accordance with its mandate under R.A.,
No. 9417 and other reloted laws. This Merorandum of
Agreement with Deed of Usufruct shall be effestive from 1he
signing of the same ond for as long as the OSG, or ils
successor/s-in-interest, shall be in juridical existerice and for as

long as the use of the property is in accordonce with this
Seclion,

SECTION 3. Reversion. The property shall automatically
return or revert to the BCDA, its assignee or succassor if:
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Memorandum ui'Am‘ucmuul with Deed of Usnfruct
hetween the BCDA and thic OSG

X

foa

3.1

3.2

3.3

X

The OSG ceases to use the property as site for an
OSG Complex as provided for under Section 2;

The OSG fails to commence the replication of the
Philippine Army K-9 unit within one (1) year from the
sighing of this Memorandum of Agreement with
Deed of Usufruct as provided under Section 4.2.6.
herein and i fails to commence construction of the
CSCG Complex within iwo (2} vears after the
replication of the K-2 unit; or

Ataw would so provide.

In case of reversion, the OSG shall peacefuily vacate the
property and restore possession therecf o the BCDA. ihe
OSG. however, shall be given a reasonable peiiod to look for
a suitable location where it can fransfer iis principat office.

SECTION 4. Responsibilities of the Parlies

4.1. The BCDA shall:

4.1.1 Allow the OSG as usufructuary fo use nine
thousand (9.000] square meters of the
BCDA (PA-SEG) property in Fort Bonifacio,
Taguig City as the site of the OSG
Complex and cther facilities necessary for
its beneficial use in accorcdance wilh its
mandate under R.A. No. 9417 and other
- related lows; and

412 On a best effort basis, request Megaworld
Corporation fo allow the OSG to use the
exisling roads in the adjarent property
thal the former is developing as access to
the OSG Complex.

B
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Memarandum of Agreement with Deed of Usulrac
between the BCDA snd the OSG

X —

I

X

4.2 The OSG shall:

4.2.1

Undertake, at its own expense, lhe
planning,  design, site developmenl,
construction, and maintenance of the
property, the QSG Complex and iis
support facilities thereon;

Secure all necessary permits and licenses
for the location, site development,
construction and operation of the OSG
Complex and ifs support faciities;

Assume responsibility for the installation of
ufilities  within  the property and the
payment of all bills appurtenant to the use
thereof;

Provide security for the subject property;
!

Assist, when possible, in tilling the entire
BCDA (PA-SEG) property in the name of
the BCDA, and assume ihe expenses
incurred for the annolation of the usufruct
on the cerfificate of tille of the property
given to the OSG;

Assume, at the OSG's scie cost, the
relocation of the  Philippine Army K-9 unit
presently occupying the BCDA (PA-SEG)
property, in coordinalion with ithe BCDA
and the Philippineg Army, in on area to be
identified by the Philippine Arimy:; and

Baar and  be responsiole  for  all
assessments, taxes, duties, levies, fees,
fineE and any other charges which are, or
may be, imposed against the property,
the OSG Complex and its support facilities
from ihe dale of signing of this
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Wemorandum of Agreement with Deed of Usufruct
between the BCDA and the 085G
X

b

Memorandum of Agreement with Deed of
Usufrucl and during the perdod of ihe
usufruct.

SECTION 5. Tuinover of Property

The OSG shall cause the conduct by a duly licensed
geodetic engineer of a survey and idenfification of the lof
corner monuments on the ground, to be approved by the
BCDA. After the survey, the OSG, or its duly authorized
represeniative, shall execute a-written cerdification that it has
ascertained the accuracy of the placemeni and description
of the monuments. The conduct of the survey and the
coerresponding issuance of the said cerlificalion shall be
construed as actual knowledge on the par of the OSG of the
metes and bounds of the property.

Upon the issuonc&e by the OSG of the aforementioned
certification, ¢s approved by the BCDA, lhe possession of the
property is deemed transferred to the OSG. The certification of
the metes and bounds from the OSG shall be deemed
incorporaied nfo this Memorandum of Agreemeant with Deed
of Usufruct. !

SECTION 6. Effectivilty Clause

This Memorandum of Agreement with Deed of Usufruct
shall foke effect upon signing thereof.

SECTION 7. Non-Waiver of Righis

The failure of one party to insist upon a  shict
performance of any of the terms, conditions aind covenants
hereof, shall not be degmed a relinquishment or waiver of any
right/remedy that scid party may have, noi shall it be
construed a waiver of any subsequent breach of the same or

other terms or condifions of this Memorandum of Agreement
with Deed of Usufruct,

5
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Memorandum of Agreciment with Beed of Usnfruet
between ithe BCDA amd the QS

X X

SECTION 8. Exclusion of Subject Property from Future Sale

Should the BCDA decide io sell, in ihe future, its
propertyfies in the Fort Bonifacio  Area, for any future
development plan, the scle shall exclude the area of land,
subject of this Memorandum of Agreement with Deed of
Usufrisct, granted to the OSG.

SECTIOM 9. Approval of the Government Corporate
Counsel

Pursuant to Preademcﬂ Memaorandum Circular No. 9, S-
1998, this Memorandum of Agreement with Deod of Usufruct
shall be subject to the review by the Office of the Governmeni
Corporate Counsel. |is review, comments, insiructions and
directions shc!l form part of the same.

‘ |

IN WITNESS WHERECF, the parties hereto have signed this

Memcrandum of Agreement with Deed of Usufrucl Ihrough

their duly authorized representalives this 2.7 s day of f?.ft‘fa"ﬁ’r
2008.

Bases Conversion and Office of the Solicitor General
Development Authority

&CL /@dm i

a-'/_'—'_.
Gen. Narcmql Kbaya 9Re1§ Agne V>T Yevanadera
Preydem‘/CEO Soligitor CGenergl
Oy
WITNESSES:
«F

d‘é}// ——— ,";”" {”" B ;'I '

VX L e ARG el
Isaac S. Puno, Il " Karl B. Mifanda

Executive Vice President Assistant Solicitor General



Memorandum ol Agreement with Deed of Usatruct
hetween the BCDA 10d the QOSG

X=mm X
ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES )

Municipality of Taguig )

BEFORE ME. a Nofﬁl};y Public for and in Taguig Cily,
Philippines, on  this _JX™ day of f“/‘-“w{ff«f"fii’f- 2008,
personally appearad: '

Name | Identification Issued by/on
i No.
Narciso L. Abaya 05-001 Bases Conversicn and
Development Authority,
MNaovember 4, 2004
Agnes VST Devanadera T 0G1 Oflice of the Solicitor

General, March 2, 2007

who have satisfacterily proven to me their identity through the
foregoing identification document, ssued by thair respective
otficial agencies, and who are known to me 1o be the same
persons wha  executed the foregoing Merrorandum  of
Agreement with Deed of Usufruct, and acknowledged to me
that the same is their free act and deed and of 1he agencies
lhey represeni, for the uses and purpaoses harein slated.

I further certify ihat the foregoing Memorandum of
Agreement with Deed of Usufruct consisis of eight (8) pages
including this page, and the map attached as Annex "A", and
that each and every page thereof has been :gned by the
pariies executing the same and by their witnesses, and sealed
with my notarial seal.

IN WITNESS WHEREOF, | have hereunto set my hand and
ofﬂﬁid my notarial seal at Ty {54,1’@} Meira Manila this
12 of _(atamst 2008 ‘7/ -
S / Vs

}_ ey
Doc. No 37 AN paaans .
Page No. 27 ; | ATTY, CRIGTINA 5 LENON \\
Book No._]. . COMMISSION EXRIRES ON _ L4 =2 /
oR O ‘ Ea -
Series of JQOS. 18P NS{RABZEF?'I 232304 4 4




Repulilic of the I"hilippines
Office of the President
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SECRETARY’S CERTIFICATE

|
L
!
i
s
)
¢
H

I, ARNEL PACIANO D. CASANGVA, Corporate Secretary of the Bases
Conversion and Deveiopment Authority (BCDAY, hereby certify that based on
the minutes of the 277" Regular BCDA Board Meeting held on 05 May 2008 at
the BCDA Corporaie Center, Bonifacio Technology Center, 31 Street,
Crescent Park West, Bonifacio Global City, Taguig City, where a quorum was
present, the Board passed the following resolution:

RESOLUTION NO. 2008-05-081

"Resolve, as it is hereby resolved, that the Draft Memoranidum of
Agreement (MOA) with Deed of Usufruct with the Office of the
Solicitor Genaral (OSG) over the 8,000-sq.m. BCDA Property in
Fort Bonifazio as the new site of the OSG Complex io
accommaodate the expansion of the OSG Organization be, as it is
hereby APPROVED, |

Resolved, further, that BCDA President and CEQ Narciso .
Abaya be, as he is hereby authorized to sign the said Agreement,
for and on behalf of BCDA."

IN WITNESS WHEREOF, | have hereunte affixed my sicnature this 28"
day of May 2008.

e 7 f"'—-:n—-.-n_ l"_-"'r“: mmmmm

"ARNEL/PACIANO D. n:::sﬁowx
Garporate Seeretafy

Jbi 8l g
SUBSCRIBED AND SV\!Qﬁ{T\I ,t%bffﬁe me this U O LD
day of May 2008 at PRI T Y , affiant exhibiting his 3P

No. 03524 and Roll No. 44210.

Doc. No. &9

Page No. & . |

Book No. 4] C NOTARYAUBLIC
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Notary Puilc
. Untit Decambar 14, 2008
Purpnge. Ta be aftached I the Daed of Usufruct with the CJS('{D"W Ho. N32345.5 1 504,05 | Tagulg Clity
62 5P Mo, 73151 1 4 .04.08 ) REM
sensamen T e fo. 50846
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22 Bonifacio Technalogy Center i;};_u.frf;, Cily. by ppine:
3 st S, Creseent Pack West, Bonifacio Glol-al City Tel. Moo RE6-6606

Famg City, 1634 Philippings
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PROPERTY DESCRIPTIONS:

HEGD FILANG VILLAGE

LEOCATION: PA SECURITY ESCORT GROUP
FORT BONIFACIO, TAGUIG CiT

LOT AREA: 21,463 SQUARE METERS

LOT NO.: Lot i, (Portion)

SURVEY NC.; Swo-007807-0006717-0

LaND USE: MIXED USE

TECHMNICAL DESCRIPTION:

TiE LINE: FROMB.L.LM No. 1,
MCadm. BSC-DTAGUIG
CADASTRAL MAPPING

ihoTLA M54 °08'W 242188 m
T2 SE7728'E 258.16 m
2 3 S70°50'W 280,60 m
3 4 - NCO*44'W 180.97 m

: . .- - -|REFERENCE ND,
B PA SEGURITY ESCORT " “|rpozoosoesog -
FPianning &nt Deveicpment Group 1 R el
Land and Avsets Development Department GROUP -~ = |Preperad biruc - S Note: Suhject to final ground mr_.&mi
e FNLVPA-SEG LOT INEO PLAN.DWG e Date Flotind2a062008 01:03 A% i
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BUITDING CONNTIUUTION
CHECKLIST OF ACTIVITIES
NMay 26,7605

PRE-DESTLCN STAGE

i
2,
1

o

ot

o)

r

Lot Reiocalion Survey

Topoprplie Survey

Soil Test Study

Environmental Compliance Requirement Study and Sceure HOC
Architeet imd Tingineering Desiginer

Intenior Design Architec(

Project Manager Consublant

Design Terms of Relerence

7.1 List of Personnct and Fioor Ares Reguirentent
7.2 {Mhor area reguiremicnd
7.3 Uttty Requirencat( Gensetdelephoneintemetaireon.ele.)

PRI BTAGHE

B

2

R}

dq.

Quantity Surveyor
Construciion Manager
Ohier Desivn Clopsudtanls

3 Lizhting Consuliunt
3.1 Acoustic Consultand
3.3 Lundscape/tHardscape Desian Consultant

S Others C At Designer/ Sculbptare/ ey
Projoct Timciable

PRE-CONSTRUCTION STAGH

L
2.
3.
4.

~1 T o

Prepare Constriaction Budga
Pre-quadily Contractors
Padding

yid Bvaluation

Mresent Hesuit and Bealuaion
Negotiation with Contrctor
Award off Clantmols

Buiiding Penmits



BUILIMNG CONSTRUCTTON
CHECKLIST OF AUTIVITI T
May 26,2404

i, CONSTRUCTEON 55 AL
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