Republic of the Philippines

soce

Government Procurement Palicy Board

INPM No. 09-2008]

1 July 2008
HON. LAWRENCE LL. CRUZ
Mayor
CITY OF ILIGAN
Attention : ARCHT. GIL R. BALONDO
Chairman, Bids and Awards Committee
Re : Splitting of Contracts
Dear Sir:

In letters dated 23 June and 8 May 2008, your good office requests for opinion on
whether the separation of the procurement of pipes {goods) from civil works (infra) in the
implementation of a water supply project constitutes splitting of contracts as prohibited
under Section 54 of the Implementing Rules and Regulations Part A (IRR-A) of Republic
Act No. 9184.

We concur with the opinions of Ms. Melinda C. Cruz, Acting Head, PMD-2 of the
Land Bank of the Philippines,' and Mr. Amoran M. Banocag, State Auditor IV of the
Commission on Audit,? that the proposed scheme does not constitute splitting of contracts.
Under Section 54.1 of the IRR-A, splitting of contracts means the division or breaking up
into smaller quantities and amounts, or dividing contract implementation into different
phases or sub-contracts, for the purpose of evading or circumventing the requirements of
R.A. 9184 or its IRR-A, especially the necessity of public bidding. Since both
procurement of pipes and civil works will be conducted through public bidding, their

separation does not appear to be for the purpose of circumventing the requirements of
R.A. 9184 nor its IRR-A

We trust that this provides sufficient guidance on the matter. Please note that this
opinion is being rendered on the basis of the facts and particular circumstances as
represented.

xecutive Director T

' In letter dated 31 March 2008 addressed to the Hon. Lawrence LLL. Cruz, Mayor o_f lligan City.
2 [0 letter dated 5 May 2008 addressed to the Hon. Lawrence LL. Cruz, Mayor of tligan City.
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Sec. ROLANDO G. ANDAYA, Jr.
Chairperson

Government Procurement Policy Board
Unit 2506, Raffles Corporate Center

F. Ortigas Jr. Road, Ortigas Center

1106 Pasig City

Attention:  Emiluisa Pefiano (o AHpot - o
Deputy Executive Director C g i'f,';‘ .
GPPB Technical Support Office T e

Dear Secretary Andaya:

This is to follow up our request for your opinion on the separation of the
procurement of goods from infrastructure for ligan City's Development and
Expansion of the City's Water Supply System Project.

To date, the project has just past the Opening of Bids for Civil Works last June
13, 2008, Opening of bids for Goods, on the other hand, is stated on June 27,
2008. After the bid svajuation period, the Bids and Awards Committee intends to

post-gqualify the submitted bids on June 28-July 4, 2008 for civil works, and July
12-18, 2008 for goods.

With the procurement process in running, it is vital that we recelve your
interpretationfopinion on the matter the soonest possible time for our guidance.

Thank you very much.
Very truly yours,

Archt. GIL R; BALONDO
City Planning & Development Coordinator

Good Procursrnent i Goort Govarnance
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May 8, 2008

Chairperson i"""“""‘“";

Government Procurement Policy Board (GPPB) Y
Unit 2506, Raffles Corporate Center KA M
F. Ortigas Jr. Road, Ortigas Center VR

Pasig City 1106 ar A '

Telefax (632) 900-6741 to 44

Subject . Requesting for GPPR’s Interpretations on Separate
Procurement of Goods (Pipes) from Civil Works
(Infrastructure)
Sir;
Greetings!

The Local Government Unit (LGU) of Iligan City has availed a loan from World Bank
thru Land Bank of the Philippines (LBP) under the Support for Strategic Local
Development & Investment Project (S2LDIP) for the Development and Expansion of the
City’s Water Supply System Project.

The Project Implementation Unit (PIU) recommended a separate procurement of goods
(pipes) from civil works (infrastructure) and already submitted the required bidding
documents to the Local Bids and Awards Committee (BAC) where the undersigned is the
chairman. During the pre-procurement conference deliberations today, the committee
members and the end-user were stalled on the propriety and legality of the separate
procurement.



However, the PIU strongly defended the scheme alleging that it is most advantageous to
the LGU with a substantial favorable cost impact and no procedural purchase limit was
circumvented or evaded because this will be done in an open and competitive bidding.
They have also secured favorable opinions (please see attached) from World Bank, Land
Bank of the Philippines and the State Auditor of the city that such separation is allowed.

To settle the issue, we have agreed to refer this matter to your good office the authority of
policy-making board of all government procurements, whether such action of separating
the procurements of pipes or goods from works or infra is not tantamount to “Splitting of
Government Contracts” prohibited under Sec. 54, Implementing Rules and Regulations
of RA 9184 etc.

Considering our 30-day bidding period, we respectfully request to have your
interpretation not later than June 9, 2008.

Thank you for your prompt action of this request in the interest of public service.

<

Very truly yours,

ARCHTY. Gl R/ ALONDO
Chairman, Bids &/Awdrds Committee

Noted by:

- '
LAW LL. UZ

City Mayor

Cc: Hon. Moises G. Dalisay, Jr.
City Councilor
Engr. Wilfredo R. Bacareza
Project Manager, PTU
File



LAND BANK OF THE PHILIPPINES

Official Depository Bank of the Republic of the Philippines
31 March 2008

HON. LAWRENCE LL. CRUZ
City Mayor
City of lligan

‘Subject :  Iligan City Waterworks System Project

Support for Strategic | ocal Development & Investmant Project (S2LDIP)
Loan No. 4833-PH

" Dear Mayor Cruz:

We acknowledge with thanks the receipt of your letter dated 24 March 2008,
(received by LBP on 28 March 2008). Below are our response to your queries:

Rem 1: Owner Supplied Material. This does not constitute splitting of contract
considering that procurement of pipes & fittings, and procurement of civil works
shall be conducted using competitive bidding. Splitting of contract is when one
large contract is divided into several smaller contract packages to favor few
contractors (i.e. breaking the laying of transmission & distribution pipelines of The
lligan Water Supply Development Project into several smaller contract packages;
breaking the concreting of road into several smaller contract packages, etc.).
item 2: Ceiling for Bid Amounts. The World Bank Procurement Guidelines
shall be applied for the procurement of pipes & fittings, and procurement of civil
works, since the lligan Water Supply Development Project is enrolled under an
Official Development Assistance (ODA) funded project, specifically the World
Bank-assisted S21.DiP.

As regards your other quei'y, whether the bidder can submit his bid more than the
Approved Budget for Contract (ABC) or not. Section 2.53 of the World Bank's
Guidelines: Procurement under IBRD Loans and IDA Credits dated May 2004
states that:

“Bid evaluation for works shail be strictly in monefary terms. Any

procedure under which bids above or below a predetermined

assassment of bid values are automatically disqualified :s not
' acceptab

tem 3a: Eligibility Checking. Pre-qualification or screening of prospective
bidder/s shali not be applied to any procurement undertaken under the World
Bank assisted S2LDIP. Instead the Lowest Calculated Responsive Bidder
(LCRB) shall be subjected to post-qualification to determine eligibitity. Section 1.7
of the World Bank's Guidelines: Procurement under IBRD Loans and IDA Credits
dated May 2004 states that;

LAND BANK OF THE PHILIPPINES

LANDBANK PLAZA

1598 M.H. Del Fitar cor. Dr. J. Quintos Strests

Malats, 1004 Manlla, Philippines

Tel. Nos.: 522-00-00 * 551-2200 * 450-7001

www landbank.com




“In connection with any contract to be financed in whole or in part from
a Bank loan, the Bank does not permit a Borrower to deny pre- or post-
qualification to a firm for reasons unrelated to its capability and
resources to successfully perform the contract; nor does it permit a
Borrower to disquallfy any bidder for such reasons. Consequently,
Borrowers should carry out due diligence on the technical and financial
qualifications of bidders to be assured of their capabilities in relation to
the specific contract.”

ltem 3b. The Govemment Procurement Policy Board (GPPB) has not issue the
Implementing Rules & Regulations for foreign-funded procurement activities
(IRR-B). in the absence of IRR-B, the IRR-A shall be used in all procurement of
the national government, its departments, bureaus, offices, and agencies,
including state universities and colleges, govemment-owned and/or —controlled
corporations, govemnment financial institutions and local government units.
Hence, if there are differences between the IRR-A of R.A. 9184 and the
procurement guidelines of the funder (World Bank), the latter shall prevail.
Clause 4.2, Section 4 — Scope and Application of IRR-A of R.A. 9184 states that:

“This IRR-A shall apply to the procurement of infrastructure projects,
goods, and consuliting services by any procuring entity, subject to the
provisions of Commonwealth Act No.138, otherwise known as the “Flag
Law.” Any treaty or jnternational or executive agreement affecting the

t_matter of this Act to which the Philippine Government is a
signatory shall be observed.”

We hope we have addressed your concems and hoping for the realization of
your waier supply project at the soonest possible time.

Very truly yours,

l(E‘I:?JA C.CRUZ
Actind Head, PMD-2

7,

/




'LAND BANK OF THE PHILIPPINE

Official Depository Bank of the Republic of the Phifippines

21 April 2008

HON. LAWRENCE LL. CRUZ
City Mayor
ligan City, Lanao del Norte

Attention : Engr. Wilfredo R. Bacareza

Project Implementation Unit Coordinator
Project Manager

Subject : Draft Bidding Documents for the Supply & Delivery of Various
Sizes of PE 100 HDPE Pipes and Fittings — lligan City Water
Supply Development Project

Support for Strategic Local Development & Investment Project (S2LDIP)
Loan No. 4833-PH

Dear Mayor Cruz:

We wouid like to inform you that World Bank has issued No Objection for the finalization
and publication of the Invitation for Bids (IFB) for the Procurement of Various PE 100

HDPE Pipes and Fittings for The lligan City Water Supply Development Project, subject
to incorporation of the following comments:

1. Please delete the draft General Procurement Notice as there is no need to post
another one for this procurement;

2. On the Invitation for Bids {IFB), please insert a new para.1 with the foltowing
statement: “This Invitation for Bids follows the General Procurement Notice for this
Project that appeared in the Development Business and dgMarket, dated 16 April
2006, and adjust the numbering of the other paragraphs;

3. Please revise the dates indicated in the IFB as the document is finalized based on
these comments;

4. Please review and confirm the appropriateness of the qualifications criteria
indicated in the IFB and in Section il of the document, considering that the bidding
will be done through Intemational Competitive Bidding (ICB) procedures, and that
foreign suppliers can be expected to participate;

5. We find the amount of B 45,000.00 fee indicated in para. 6 of the IFB to be
unreasonably high and may discourage firms to participate in the bidding. We
encourage you to reconsider the amount you require for the bidding documents;

LAND BANK OF THE PHILIPPINES
LANDBANK PLAZA

1598 M.H. Del Pllar cor, Or. J. Quintos Streets
Malate, 1004 Mantia, Phillppines

Tel. Nos.: 522-00-00 * 551-2200 * 450-7001
www.landbank.com




10.

In Section IV - Bidding Forms, please delete the bracketed wordings in italics when

the document is finalized in order for the bidders to have a clean copy to work on in
submitting their bids; .

in Section V - Eligible Countries, please delete items () and (b) under para. 2, as
well as the *; and " at the end of para. 2

In Section VI — Schedule of Requirements, Sub-section 5, Inspection and Tests,
please delete the bracketed wording in italics as the list has been provided already;

In Section Vill - Special Conditions of Contract, please include the introductory
paragraph which is meant as informatory guide to the bidders;

Also in Section Vill, page 107, please delete the section of * Attachment: Price
Adjustment Formula” as this is not applicable to this contract anyway.

Please note that the Invitation for Bids (IFB) shouid be published in a newspaper of
national circulation, in PhilGEPS, and in dgMarket and UNDB. In connection with this
publication in dgMArket and UNDB, the World Bank will make the necessary
arrangement in your behalf. Also, please provide us a copy of the final documents prior
to pubiication of IFB in a newspaper of national circulation and make sure that no
amendment shouid be made without approval from the World Bank.

We look forward to receiving a copy of the minutes of bid opening and abstract of bids
for our information and reference promptly after the bids are opened.

Thank you and bast regards.

Very truly yours,

MELINDA C. CRUZ
Acting Head, PMD2

cc: Cagayan de Oro Lending Center
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THE WORLD BANK GROUP
World Bank Office Manila
Tel. No. {63-2) OSTM » Fax (63-2) 917-3050 » Telox No. RCA 248423

FAGCSIMILE COVER SHEET AND MESSAGE

DATE:

TO:

Title:
Organization:
FROM:
Title:
Dept/Tnv:

SUBJECT:

21 April 2008 NO. OF PAGES: 3 MESSAGE NQO.:
{including this page)

Ms. Melinda C. Cruaz FAX NO; (63-2) 528-8541

Acting Head, Program Mamngement Department 2
Land Bank of the Philippines

R. Mukam! Kariaki FAX NO.; (63-2) 637-5370
Task Team Leader Telephone:  (63-2) 637-5855
Urtan Development Sector Unit

Philippines: Szpport for Strategic Local Developmeat aad Investment Project (Loan No. 4833-PH)
Draft Bldding Documenty for the Supply and Delivery of Variens Sizes of PE 100 RDPE Pipes and

Fittings for the Development and Expansion of the Iigan City Water Supply System

MESSAGE:

Dear Ms. Cruz,

This is further to our letier of 14 April 2008 regardimg the drafl bidding documents for the

Itigan City Water Supply System Project We have reviewed the deaft bidding documents for the
goods component and we have the following comments:

W1

w2

Please delere the draft General Procurement Nohice as there is no need to post another one for
this procurement;

On the Invitation for Bids (IFB), please insert a new para. | with the following statenent:
*“his invitation for Bids follows the General Procurement Notice for this Project that
appeared in the Development Business and dgMarket, dated 16 April 2006”, and adjust the
numbering of the other puragraphs;

Please revise the dates indicated in the JFB a5 the document is finalized based on these
comments;

Please ruvicw and confirm the sppropristeness of the qualifications criteria indicated in the
IFB and in Section L of the document, considering that this bidding will be done th-ough
International Competitive Bidding procedures, and that foroign suppliers can be expected to
participate;

. We find the amount of PhP45,000 fee indicated in purs. 6 91 the IFB to be uareasonkbly high

and may discourage firms to participate in the bidding. We encourage you w reconsider the
amount you require for the bidding documents;

. In Section IV. Bidding Forms, please delete the bracketed wordings in italics when the

document is finalized in order for the bidders 1o have a clean copy to work on ip submifting
their bids;

Transmission suthorired by: hd

i you exparience any probleem in recsiving this tranamnizsion, inform the sender at the telsphona or fax no. Ketac above.
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My Melinda C. Cruz - 2-. 21 Aprit 2008

o 7 hSecﬁonV.Eligithomuis.plaudclﬂcituns(a}md(b) under para. 2, as will as the
' “, and” st the end of paru. 2;

DV 8. In Section V1. Schedule of Requirements, Sub-section 5. Inspections and Tests, pleise delen:
the bracketed wording in italics as the list has been provided alrcady;

pl9. T Section VIIL. Special Conditions of Contract, piease include the intraductory paragraph
* which is meant as informatory guide 10 the bidders;

o\‘/ 10. Also in Section VIIL, page 107, please delete the scction of “Attachment: Price Adjustment
Formula™ as this is not applicable %o this contract anyway; and

Based on the mformation provided, and subject 1o the mcorporation of the above
comments, we have no objection to.the finalization of the bidding documents, and the p ablication
of the Invimation for Bids in a newspaper of national circulation, in PhilGEPS, and in dgMarket
=d UNDB. In vommection with this publication in the dgMarket and UNDB, please send us a
{inal vertion of the IFB in clectronic format and we will mrange for it publication in behalf of
Lligan City.

Plesse note that at the same time of isnunce of the documents to potential biddurs, a

copy should be forwarded w the Bank for our records, snd no amendment should be made in the |

bidding docurnents without prior approval from the Bank. We look forward to receiving: a copy
of the minuses of bid opening and abstract if bids for our mformation and reference promptly after
the bids are opened.

With best regards,

Sincerely yours,

R. i Kariaki
Task Team Leader
~ Usban Development Sector Unit
Sustainable Development Department
East Asia and Pacific Region




'LAND BANK OF THE PHILIPPINES

Official Depository Bank of the Republic of the Philippines

17 April 2008

HON. LAWRENCE LL. CRUZ
City Mayor
ligan City, Lanao del Norte

Attention : Engr. Wilfredo R. Bacareza
Project Implementation Unit Coordinator
Project Manager

Subject : Draft Bidding Documents for the Procurement of Civil Works —
lligan City Water Supply Development Project

Support for Strategic Local Development & Investment Project (S2LDIP)
Loan No. 4833-PH

Dear Mayor Cruz:

We would like to inform you that World Bank has issued No Objection for the finalization
and publication of the Invitation for Bids (IFB) for the Procurement of Civil Works for The

lligan City Water Supply Development Project, subject to incorporation of the following
comments:

A. invitation for Bids

1) Please revise to supply new dates as the documents are finalized based
on this response;

2} Line 3: In line with the requirements of RA 9184 on the publication of the
ABC, please review as necessary to supply the information which ‘should
be indicated as estimated project cost (EPC) instead of the ABC:

3) Line 6: Piease review and revise the PhP40,000 fee which appears
unreasonably high and which may discourage firms to submit bids;

4) Line 6: Please review and revise the last sentence to specify the inclusive
dates when bidding documents will be made available rather than just the
end date,

' B. Bid Data Sheet

5} As in Line 1 above, piease revise to supply new dates as the documents
are finalized based on this respaonse;

LAND BANK OF THE PHILIPPINES
LANDBANK PLAZA
1598 M.H. Del Pilar cor. Dr. J. Quintas Streets

Maiate, 1004 Manila, Phiiippines
Tel. Nos.: 522-00-00 * 551-2200 * 450-7001
www landbank.com




6) ITB 12.1: Please delete the provisions in its entirety and replace with the
provisions of the PBD applicable to World Bank financed projects which
provides “For goods and services that will be supplied from outside the
Philippines Bid prices therefore, shall be quoted in United States dollars™;

C. Special Conditions of Contract

7) As in Line 1 above, please revise to supply new dates as the documents
are finalized based on this response;

8) GCC 35.1. Please review and revise as necassary to retain the provisions
of the PBD applicable to Worid Bank financed projects which provides
"Materiais and equipment delivered on the site but not completely put in
place shall not be included for payment”;

9) GCC 40.1: Please review and revise as necessary to provide clear
instructions for this clause. As the GCC clause had provided, there shall
be monthly statements of the estimated value of the work done hence the
revisions should be sufficiently clear for the information of the implementor
and the prospective contractor; and,

10)GCC 41.2: Please review and revise as necessary to specify the value of
retention money (which is between 5% to 10%), and retain the provisions
of the PBD applicabie to Worid Bank-financed projects. The clause
shouid thus state: “The amount of retention is ____ percent of the contract
value.”

Please note that at the same time of issuance of the bidding documents to potential
bidders, you should forward to us a copy of the final documents, and no amendment
shouid be made without approval from the World Bank. We will await the related bid
evaluation report (BER) and award recommendation.

The comments on the draft bidding documents for procurement of pipes and fittings will
be issued as soon as we receive WB's avaluation/raview.

Thank you and best regards.

Very ti‘uly yours,

Mﬁdﬁ? C. CRUZ
Acting Head, PMD2

cc: Cagayan de Oro Lending-Center
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- WORLD BANK OFFICE MANILA
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‘ Pasig City, Philippines /,“,&4;‘6‘_
Tal. No. (632) 917-3000 or 837-5855 « Fax (632) 917-3050 or 637-5870
FACSIMILE COVER SHEET AND MESSAGE |
DATE: Aprit 14,2008 NO. OF PAGES: 2
_ (including cover sheet)
T0: + Ms. Melinda C Cruz FAX NO.: 02-51R 8541

Tie: Acting Head, PMD 2,
‘Organization: Land Bank of the Philippines

FROM: R. Mukar Kariuki
Tithe: Task Team Leader for SSLDIP
Dapt/Olv.  Urban Development Sector Unit

SUBJECT: PMilippines: Sapport for Strategic Local Developmeat and Investment Project (La 4833-PH)
Procurement of Werks — Draft Bidding Documents for the Iligan City Water Syst:m Development
Project (INFRA-08-002)

MESSAGE:
Dear Ms. Cruz,

We acknowledge receipt of your leter of April 1, 2008 {received by us on April 1)
forwarding to the Bank tht disft bidding documents for the procurement of goods and works,
separately, for the Tligan City Water System Development Project. ‘

We have reviewed your request, :md we have the following comments:

A. Invimation to Bid ‘
-1} Revise ta supply new dates a5 the documents are finalize based on this response:
) Line 3. In line with the requirenxnts of RA 9184 an the publication of the ARC please

Tevicw and revise as necessary to supply the informetion which should be incticated as
estimared project cost (EPC) instead of ARC;

o

/I)(""Line 6. Please review and revise the PHP 40,000 fee which appear urreasonably high and
which may discourage firms to submmit bids; .

4) Line 6. Picasc review and revise the Iast sentence o specify the mklusive dates when
bidding documents will be made available rather than just the end date;

B, Bid Duts Sheet

§) Asin Line 1 above please revisc to supply new datcs as the documents are finalize based
on this response;

6) TTR 12.1. Please delote the provisions in its entirety and replace w"iﬂa the provisions of
the PBID applicable to World Bank financed projects which provides “For goods and

-

Transmission suthorized by

H you experience any problem in feceiving this tranemission, inform the sender st the telaphone of fax no. halad mbove.
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MC.Cruz 2- April 14, 2008
services that will be supplied from outside of the Philippines Bid prices thercfore shell be
quoted i United States Doflars™,

7) Asip Line | above please revise to supply new dates as the documents are finalize based
on this response;

8) GCC 39.1. Please review and revise as necessary o remmin the provisions of the PBD
applicable to World Bank finsced-projects which provides " Materials and vquipment
delivered on the site but not completely put in place shall not be included for payment™

9) GCC 40.1, Please review and revisc as necessary provide clear instructions for this
clause. As the GCC clause had provided there shall be monthly statements of the
estimated value of the work done hence the revisions should be sufficiently char for the
information of the implementor and the prospective contractor, and,

10) GCC 41.2. Pleuse review and revise 85 nocessary to specify the value of retenbion moncy

 (which is between 5% to 10%), and tetain the provisions of the FBD applicabl:: to World

Bank-financed projects. The clausc should thus state “The amount of retention is __
percent of the contract value" '

Based on the information provided io the Bank, subject to imcorporation of the above
comments, we have no objection tw finalizing the bid documents, publication of the Invitation for
Bids (IFB). Please note that at the ssme time of issuance to potential bidders, you should forward
to us & copy of the fina] documents, and 5o amendment should be made in the bid Jocuments

withowt approval from the Bank. We will await the related bid cvaluation report {(BER) and award
reconumendstion.

we will issue a sepasate response with regard to the draft bidding documents for
procurement of pipes and fittings.

Regards.

Sincersly.

R Mukami Kariuld
Task Team Leader
Urban Development Sector Unit
Sustainable Development Department
East Asia and Pacific Region

@ooz
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Republic of the Philippines

COMMISSION ON AUDIT
City of Iiigan %«
SR | (1 Jos
Office of the City Auditor 1340 rﬂ
City Hall, Buhanginan Hills Pale-o, liigan City’ - -
May 5, 2008
HON. LAWRENCE LL. CRUZ
City Mayor ‘
Hligan City

Dear Sir:

This acknowledge the receipt of your letter of 22 April 2008 (received by us
on April 28, 2008) informing that the City has decided to proceed with the bidding of
the above project separately for pipes and fittings (as owner-supplied material), and
for civil works, which shall be bidded out through open competitive bidding using
the World Bank procurement guidelines.

In this level, we share the same view with Ms. Melinda C. Cruz, Acting
Head, PMD-2, Land Bank of the Philippines that the proposed scheme does not fall
within the ambit of splitting of contract prohibited in Section 11 of Executive Order
No. 109-A dated September 18, 2003 because procurement thereof shall be
conducted using public bidding. We are also happy to take note of the No Objection
Letters by the World Bank to finalizing the bidding documents .and publication of
the Invitation for Bids.(Letters dated April 14 and 21, 2008, respectively, addressed
to the Land Bank of the Philippines).

Anent your request for comment, please be informed that Section 6, Foreign
Assisted Projects, Procurement Manual for Local Government Units, Volume I states
that:

“Sec. 4 of R.A. 9184 provides that “any treaty or internutional or
executive agreement affecting the subject matter of this Act to which the
Philippine government is a signatory shall be observed”. As such, when
an executive agreement- whether a.loan or a grant is entered ino by the
LGU, the procurement guidelines specified in said agreement shall govern
the conduct of the project procurement. ' '

' Despite the legal mandate, the Government of the Philippines
(GOP) and the three of the most active International Financing

A



Institutions (IFls) in the country, namely, Asian Development Bank (ADB),
Japan Bank for International Cooperation (JBIC), and World Bank (WB),
continue to harmonize their procurement guidelines. Thus, when a loan or
a grant agreement is signed between the GOP and ADB, JBIC or WB, and
such loan or grant is considered or entered into pursuant to an executive
agreement, then:

1. For national or local competitive bidding, RA. 9184 shall be
applied except for procurement rules specified in the annex of the
loan or grant agreemént. The PBDs issued by the GPPB shall then
be used. '

2. For international competitive bidding, the procurement guidelines
specified in the loan or grant agreement shall be applied. The
SBDs of the relevant IFI shall be used. "

With our high personal regards.

Very truly yours,

{ M. BANOCAG, CPA

State Auditor [V - Aﬂt@



