I .Rep4lsic of'the Philippines
| quo ~ TECHNicAL SUPPORT OFFICE

Unit 2506 Raffles Corporate Center,
Government Procurement Policy Board F. Ortigas Jr. Road, Ortigas Center,

Pasig City, Philippines 1605

INPM No. 02-2008}

30 January 2008

HON., TEODOSIO C. SANGIL, JR.
Undersecretary and Chairperson BAC I
DEPARTMENT OF EDUCATION

Room 508, 5™ Floor, Mabini Bldg., DepED Complex
Meralco Avenue, Pasig City

Re : Blacklisting Orders

Dear Sir:

We respond to your letter dated 15 January 2008 requesting for advice on whether the
Civil Service Commission—Central Office (CSC-CO) Blacklisting Order No. 2007-001 posted
at the Government Procurement Policy Board (GPPB) Website and issued to Ernest Printing
Corporation (“ERNEST”) has become final and executory; and if the answer to this first query
is in the affirmative, whether the bid submitted by ERNEST to the Department of Education
(DepEd) may be post-disqualified.

All Blacklisting Orders posted at the GPPB website are final and executory in nature.
Under Section 5.9 of the UNIFORM GUIDELINES FOR BLACKLISTING OF MANUFACTURERS,
SUPPLIERS, DISTRIBUTORS, CONTRACTORS AND CONSULTANTS issued by GPPB under
Resolution No. 09-2004 dated 20 August 2004 (or the Blacklisting Guidelines), the procuring

entity can only issue a Blacklisting Order upon finality of its decision to suspend a contractor,
to wit:

59 Finality of Decision

The decision of the agency shall become final and executory after
the lapse of seven (7) calendar days from the receipt of the notice of
decision or resolution on the motion for reconsideration. If a protest is
filed, the affirmed, modified or reversed decision shall become final and
executory upon receipt thereof by the agency and person/entity concerned.

Upon finality of the decision suspending the contractor, the
Head of the Procuring Entity or appellate authority shall issue a
Blacklisting Order disqualifying the erring contractor from
patticipating in the bidding of all government projects. (Emphasis
supplied)

The procuring entity shall then submit to the GPPB a copy of the Blacklisting Order within
seven (7) calendar days after its issuance. (Please see Section 9.1, Blacklisting Guidelines)

(02) 900-6741 to 44 ¢ www.appb.gov.ph + gppb@gppb.gov.ph



However, please be duly advised that this office received last 22 January 2007 a copy
of a Delisting Order issued by the Civil Service Commission lifting subject CSC-CO
Blacklisting Order No. 2007-001. A copy of said order is attached for your perusal. In view of
this intervening event, DepEd may not proceed with the post-disqualification of ERNEST
solely on the basis of said blacklisting order.

This opinion is being rendered on the basis of the facts and particular circumstances as
represented. '

We trust that this clarifies matters. Should you have additional questions, please do not
hesitate to contact us.

xecutive Director HI
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Dear Atty. Alvarez:

This has reference to the Civil Service Commission-Central Office Blacklisting
Order No. 2007-001 issued to ERNEST PRINTING CORPORATION for failure to
fulfill its obligations as specified in the MOA and as of September 3, 2007 it was posted
at the official Website of Government Procurement Policy Board (www.gppb.gov.ph)
copy attached for ready reference.

The DepED Bids and Awards Committee 1 is now in the process of Post-
Qualification on the bid of the said corporation on the project for Printing, Delivery,
Retrieval and Warehousing of Test booklets and Non-Classified Materials for various
NETRC Testing Projects for 2008 (1% Quarter).

In view thereof, please advice this Office on whether the CSC-CO Blacklisting
Order No. 2007-001 posted at GPPB Website and issued to the Ernest Printing
Corporation in question has become final and executory and if the answer is in the
positive, the bid for the above-mentioned project entered into by ERNEST may now be
post-disqualified.
Very truly yours,

FOR THE BIDS AND AWARS COMMITTEE I:

\
TEODOSIO C. SAREIL, JR.

Undersecretary and BAC [ Chairperson

Incl.: As Stated.
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Kagawaran ng Edukasyon
O EDUCATION

DEPARTMENT OF EDUCATION

PROCUREMENT SERVICE S
Room 508, 5" Floor, Mabini Bidg., DepED Complex, Meralco Avenue, Pasig City

January 7, 2008
Mr, EDWIN C. LIM
Director-Manager
Ermest Printing Corporation
#28 M. H. Del Pilar St., Bet 3" & 4™ Ave.
(3race Park, Caloocan City

Subject: Printing, Delivery, Retrieval and Warehousing of
Test Booklets and Non-Classified Materials for
various NETRC Testing Projects for 2008 (1" Quarter)

Dear Mr. Lim:

The Bids and Awards Committee I is in the process of Post-Qualification of bids relative to
the above-subject.

The record shows that you submitted a statement under oath that your company has not
been blacklisted or barred from bidding by the government or any of its agencies, offices,
corporations or LGU’s including non-inclusion in the consolidated blacklisting report
issued by the GPPB as one of the requirements in Section I, Instruction to Bidders
Eligibility Documents (a) Class “A” Documents (a.4) of the bidding Documents.

Upon verification with the Government Procurement Policy Board Official Website it
shows that as of September 3, 2007 ERNEST PRINTING CORPORATION was 1ssued
a Blacklisting Order an order by the Civil Service Commission (No. 2007-001) for faiture
to fulfill its obligations as specified in the MOA per notice addressed to your company
dated August 18, 2003.

In view thereof, please explain why your bid should not be Post-Disqualified for the
bidding of above subject.

Please reply not later than 48 hours upon receipt of this letter.
Very truly yours,

FOR THE BIDS AND AWARDS COMMITTEE I:

TEODOSIO C. SAé GIL, JR.

Undersecretary and BAC I Chairperson

Received by:
MR D) S

1-0,- 0%
Date
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LISTING

‘Blacklisted Suppliers Select Category
NOTE: This is not the Conselidgetad Blackiisting Report mentioned in the IRR-A of RA 9184,
The suppliers listed herein are either blacklisted or suspended by various Government agsncies.

If inclusion hargin is by reason of 4 biacklisting order, the supplier concerned is disqualified from
participating in all government procurament oppcr‘umhes However, should the inclesion hergin be

due to a suspensien, the supplier concerned i5 not barred from participeting in government procurament
opportunitins excest thosg of the procuring enlity that issuad the suspension grder.

As of @/7/2007
Arcian Enterprises

Suspension for a period of one (1) year from 07 September 2007 to 07 September 2008 and the forfeiture of
Bid Security in the amount of Thirteen Thousand Six Hundred Eighty EBight and Seventy Six Centavos
{P13,688.75)

! Blacklisting Order No. QC07-001.pdf

As of 9/3/2007
- Erniest Printing Corporation

Termination of the Memorandum of Agreement (MOA) effective five (5) davs upon receipt of the notice
addressed to Ernest Printing Corporation dated August 18, 2003 on the ground of its failure to fulfill ks
abligations as specified in the MOA,

’?m €5C-CD Blacklisting Order No. 2007-001.pdf

As of 8/31/2007

Kleen Star Allied Services

Sugpension for & period of one (1) year from September 1, 2007 to September 1, 2008 and tha Forfeiture of Bid
Security in the amount of Seventy-Three Thousand Pesos (PhDTB 000.00)

%% suspension Order No. 08-01-2007.pdf

As of 8/31/2007

M8 Manpower Services

Suspension for 2 period of one (1) yvear from September 1, 2007 to September 1, 2008 and the Forfeiture of Bid
Security in the amount of Seventy-Threg Thousand Pesos (PhP73,000.00)

‘; Suspension Order No, 08-01-2007_1.pdf
i

As of 8/13/2007

NRT Construction and Development Corporation

A contractor is suspended upon receipt of the notice of decision prohibiting him from participating in the bidding
process of the agency.

1
el

NPC - Blacklisting Order.pdf

Records 1 to S of &

About Us | Opirions | Bulletin Board | Laws. Rules & Regulations | Issuances | Listings | Downloadaies | News & Upgates |_Sean:h
Home | Contact Us | Links | Frequently Asked Questions | Online Training & Certifications | Gnline Monitoring & Evaluation System

Government Procurement Policy Board - Technicat Support Office
uUnit 2506, Raffles Corporake Center, F. Ortigas Jr. Road, Ortigas Centar, Pasig City
TeleFax- {632) 900-5741 10 44

http://www.gppb.gov.ph/listing/listings.asp?l _category=Suppliers 1/5/2008



Rapublic of m:-_; Philippines
Civil Service Commission

Corstitvtion Hitls. Batasang Fambanss Complex, Dllman 4125 Quszon Clty

CVIL SERVICE COMMISSION
Central Offlce
Quezoh City

£e0.00 BLACKLISTING ORDER No; 2007« OO}

Septemher 3, 2007
Date

. ection £9.1 of the implementing Rules and Regulations-A (RR-A).of
Republic 4ct.No. 9184 and Sectlon 9 of the Uniform Guidelines for Bldtkifsting
of Manufeeturers, Sunpliers, Distribytors, Contractors, and Consultants, the.
Chvll Service Cormmission - Centfal-Office, hereby tssues this Blocklisting Crder
to the compdny, hereafter stated: = -

A=)
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5
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-
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1, MNume angd Addrecs of Blackitstad Company’

ERMNEST PRINTING CORPORATION
5 M., el Pitar 5t. Grace Park
~ y “

alpocan City

p
er

7. Name of Project / Approved Budset for the Contract:

Seciirity Printing and Packaging of Test Materials for the July 20, 2003
Career Service Examinatic Paper and Penci Test (CSE-PPT), with an
Approved Budget for ‘the contract/MOA of Four Milifon Five Hundted
Thousand Pesos (PhP 4,500,000.00)

La)

Offanees Committed:

» tapses in quaiity control such as missing/duplicate pages in- Lest
bookiets: unnumbered. tast, booklets and one {1} pack of test booklets
contminine 26 Instead of 25 pleces; defective green answel sheets:
croctied letterings on boxesialid; the use of untidy boxes

»  Violations of Security measures particularly the loose sheets of Lest
booklets inserted in an unsad pile of blank sheets, and the Bluminum
platd rewoverad from one printing machine after the burning of spofled
rratarials

4. Sanctions Imposed and Puration:

upium of Agreement {MOA) effective five (5)
duys upon receipt of tHevildthe addressed to Ernest Printing Cdrporation
duict August 18, F0037UR™the ground of its failure to fulffil 1ts
onligations as specified It the MOA

»  Termination of the Memo

v Forfeiture in favor of the CSC of the Performance Bord equjvalent. to
five nercent (5%) of the entire cost of the MOA in the amount of Two
Hundred Twenty-Five Thousand Pesos (RhP 225,000.00} and. the amount
of Gre Million One Mundred-Ninety-Two Thousand Three Hurdred Eive
Bosge (PhP 1,192,305,00} equivalent to the cost of printing the
Fity 20, 2003 CSE-EPT-BYwSen of breach of security committed



W

1 his Biackiisting Order shall form part of the Consolidated List of %ﬂck!fsie_d
Companies of the US( Central Office Bids and Awards Committee (CSCIBAC) g
it shudt be fransmitted to the Government Procurement Pai_rcy Board (GPPE_if)gfpr
inciusian in the Consolidated Blackiisting Report of Blacklisted Manu}‘actur;rs.,
saspliers, Distributors, Controctors and  Consultants, and fob proper
disserminotisn ‘
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KING, CABANGON and DE GUZMAN
Low Offices

GEORGE L. KING Suite 12003, Crowne 88 Condeminium
SED A. CABANGON No. 88 Panay Avenue, Quezon City
BENEDICT V. DE GUZMAN Tel. No. 372-6137/ 372-6138

10 January 2008

Department of Education
Procurement Service

Room 508, 5t Floor, Mabini Bldg.
DepED Complex, Meralco Avenue
Pasig City

Attn: Mr. Teodosio C. Sangil, Jr.
USEC and BAC I Chairperson
Re: Printing  Delivery, Retrieval and
Warehousing of Test Booklets and Non-
Classified Materials for various NETRC
Testing Projects for 2008 (1st Quarter)

Dear Sir:

Our client, ERNEST PRINTING
CORPORATION, (hereinafter referred to as ERNEST
for brevity) referred to us your letter dated 7
January 2008 concerning the post-disqualification
of their bid on the above-captioned subject.

Based on the records transmitted to us by our
client, it appears that they submitted a written
declaration dated 7 December 2007 stating that
ERNEST is not blacklisted or barred from bidding,
however your verification with GPPB official website
shows that it was issued a Blacklisting Order by the
Civil Service Commission under 2007-001.

RECEIVED
DepEd Procurement Servica
By WM’

Date {5[ //5’/05




We would like to stress that aside from the
legal grounds we have pointed out in our attached

letter, the blacklisting Order is ineffective as against
ERNEST since;: |

1. Up to this point in time, ERNEST has not
received any formal notice or
communication from the Civil Service
Commission on the alleged blacklisting
Order. Hence, for all intents and purposes
the same is not in any way binding upon
ERNEST. It is a clear infraction of the
guaranty on due process enshrined in our
constitution, which declared that:

“No person shall be deprived of
life, liberty, or property without due
process of law”. (Art. I, Sec. I,
Constitution).

2. ERNEST, through its Legal Counsel, had
already sent a letter seeking reconsideration
of the blacklisting Order (Annex “A”). The
said order not having been final as vet, it
follows that it cannot be enforced and
implemented. Simply said, the blacklisting
Order cannot be executed for being
premature. The same may be executed only
after it has attained finality (City of Manila
v. Court of Appeals, 147 SCRA 334).




In view of the foregoing explanation, it is thus
respectfully requested that the bid of above-
captioned subject entered into by ERNEST be
considered and put into effect the same being the
most advantageous to the government.

Thank you for your preferential attention and
kind consideration on the matter.

Very truly yours,

GEORGE L. KING



. KING, CABANGON and DE GUZMAN

Law Offices

GﬁORGE L. KING Suite 12003, Crowne 88 Condominium
SED A. CABANGON No. 88 Panay Avenue, Quezon City
BENEDICT V. DE GUZMAN Tel. Nos. 372-6137/ 372-6138

3 December 2007

Hon. Karina Constantino-David
Chairperson

Civil Service Commission * =
Constitution Hills ‘
Batasang Pambansa Complex
Diliman, Quezon City

Re: Ernest Printing Corporation

Dear Chairperson Constantino-David:

Our client, ERNEST PRINTING CORPORATION
(heremafter referred to as ERNEST for brevity) referred to
us the CSC-CO Blacklisting Order No. 2007-001 dated 3
September 2007, for our reply and comment.

It appears that the Blacklisting Order of ERNEST
emanated from the Memorandum of Agreement executed
with CSC for its alleged “failure to fulfill its obligations as
specified in the MOA.”



-

At the outset, we wish to emphasize that our client
is not assailing your authority to impose sanctions
provided these are done in accordance with law and
taking into considerations the interest of justice and
equity. However, after going through the available
records, we noted the following inequities and
inconsistencies that are detrimental to ERNEST:

1. As a consequence of ERNEST’s alleged “failure
to fulfill its obligations as specified in the MOA,” your
good office conducted a thorough investigation which
then imposed the following sanctions as mentioned in
your letter dated August 18, 2003:

a) Terminating the MOA effective five (5)
days upon receipt of the notice.

b) Forfeiture of the sums of B 225,000.
and £1,192;305. representing its
performance bond.

but did not include blacklisting order, and neither did it
state that further investigation will be conducted, or that
additional penalty will be imposed. A copy of said letter

is herewith attached as Annex “A” to form integral part
hereof.

2. Thereafter, a conference was immediately held
between ERNEST and Chairperson Constantino-David
during which Chairperson Constantino-David gave the
assurance that other than those sanctions imposed in
her letter dated August 18, 2003, ERNEST will not be
blacklisted and can surely participate and bid in the
future. On the part of ERNEST, it made the commitment
that it will not collect the monetary amount until the
CSC 1s assured that there will be no leakage.



3. True to the assurance made by Chairperson
Constantine David and there being no blacklisting order,
the CSC transacted again with ERNEST sometime in
October 2005 under Letter Order No. 071-GO (P) 10/05.
A copy of said Letter Order is herewith attached as
Annex “B” to form integral part hereof.

4. The blacklisting order states that it was issued
pursuant to, among others, the Rule on Uniform
Guidelines for Blacklisting. However, a careful perusal
of the said Guidelines will readily show that before

blacklisting order may be imposed, it must be preceded
by:

a) Initiation of complaint.
b) Notification to contractor.
¢) Holding of hearings.

all procedural steps of which were not complied with.
Simply said, the right of ERNEST to due process were
trampled upon.

S. There has been a lapse of unreasonable length of
time from the time of alleged violation in 2003 until the
issuance of Blacklisting Order in 2007 , or a wide gap of
more than four (4} long years leading one to reach the
inevitable conclusion that the decision was obviously
politically motivated by ERNEST’s business rival or other
personalities adversely affected by previous actions taken
by ERNEST. In plain language, the blacklisting order
was not premised on the true merits of the case.



6. The National Printing Office (NPO) in its letter
dated 19 December 2006 categorically stated that: “For
this reason, ERNEST PRINTING CORPORATION is not
blacklisted under GPPB guidelines, copy of said letter is
herewith attached as Annex “C”,

In view of the foregoing, ERNEST is respectfully
requesting for a RECONSIDERATION of the blacklisting
order to enable it to be a part again of delivering quality
services to your esteemed commission.

Thank you for your preferential attention and
favorable action on the matter.

GEORGE L. KING



Ernest Printing Corporation

#28 M. H. Del Pilar St., Bet. 3rd & 4th Avenue
Grace Park, Caloocan City, Metro Manila
_ 365-9988t0 92 « 362-1303 ¢ 362-2594

[ ii ) Fax No. 3621301

December 7, 2007

TO ALL TO WHOM THESE PRESENTS MAY COME, GREETINGS

Our company, ERNEST PRINTING CORPORATION with address at #28 M.H. Del Pil motreet,
Between 3rd & 4th Avenue, Grace Park, Caloocan City, has not been blacklisted or Barred

© from bidding by the government or any of its agencies, offices, corporations or LGU’s

including non-inclusion in the consolidated blacklisting report issued by the GPPB. -

Thisi certification is issued in conjunction with our intent o apply for eligibility and to bid
with the Department of Education for the Printing, Delivery, Retrieval and Warehousing
of Test Booklets and Non-Classified Materials for various NETRC Testing Projects for
2008 (1st Quarter).

EDWIN C.1.IM
Director-Manager

Subscribed and Sworn before me this d. 2007 2007 AftiantexHibited to
me his/her Community Tax No. 05701444 jssued at Caloocan City on February 1, 2007.

Notary Public

Until
%ﬁn No.
> K;§§31ed on

TTY. GEOAGE L, KIEG
' AT H?g‘az"* Tssued at
T = L]
Untii December 31, 3007
Doc, No. 424 PTR Mo, £431235/1-02-07/Qu . 103 Tty
Page No. &% IEP ‘Mo, 697028/1-02-07/Munia
Book No. <y Roll of Attorney Mo 33717

Series of 2007,
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ANNEX A

had Republic of the Philippines - 100 Years of Service;
Civil Service Commission i
Conslilufion Hills. Batasang Pambansa Complex, Diliman 1126 Quezon City . Mamama%ﬂ .

August 18, 2003

Mr. EDWIN CO LIM

Manager

ERNEST PRINTING CORPORATION
28 M.H. Del Pilar St. Grace Park:
Caloocan City

Dear Mr. Lim:

This concerns the security printing of the July 20, 2003 Career Service
Examination-Paper-and-Pencil Test (CSE-PPT) and the quality control and
security breaches committed by your personnel thereon, as follows:

a. Lapses in qudlity c:om‘rol such as missing/duplicate pages
in test booklets; unnumbered test booklets and one (1)
pack of test booklets containing 26 instead of 25 pieces;
defective green answer sheets with serial nos. 361701-
363125 {1,425 pieces); crooked letterings on boxes and;
the use of untidy boxes.

“b. Violations of security measures particularly the loose sheets
‘of fest booklets inserted in an unused pile of blank sheets
and the aluminum plate recovered from one prinfing
machine after the burning of spoiled materials. Both were

discovered by M. Bernqrdo Jimenez, a member of the
CSC Printing Staff. '

It may be recalied that in the Memorandum of Agreement (MOA)
dated April 15, 2003 entered into between CSC and Ernest Printing, the
Commission was very parficuiar on the - stict enforcement of the
stipulations of the confract specifically on quality control and security
measures. The primary consideration for the same is to preserve the
integrity of CSC examinations.

Be it noted that during the Post Evaluation Meeting with Assistant
Commissioner Nelson L. Acebedo-and ERPO Director Azucena Perez-
Esleta held last August 6, 2003, you have admitted the abovementioned

PR A i

= 931-7935/931-7939/931-8092 « [=] cscphil@csc.gov.ph » B www.csc.com.ph

Civil Service o ils Best, .



lapses caused by your personnei. With respect to the lapses in quality
control, you have admitted that the same was due to overconfidence on
the part of your personnel as shown by the downsizing. of prinfing staff
from 19 during the April 13, 2003 CSE-pPT fo only 11 in the Juiy 20, 2003

CSE-PPT. The number of quarantine days was also reduced from sixteen
(16} to ten (10) days. o

On the security lapses committed by Emest Printing, you explained
that the aluminum plate o’rToched to the offset machine was proably

and premeditated. You further admitted that that one of your personnel
even confessed to the intentional breach of security during the

- Quarantine period based on the investigation conducted by ‘your
company. _

enforce its rights under the MOA as follows:

a. ftlem D4 of the MOA provides, "x x x FRNEST shall post a
performance bond in the form of cash and/or surety bond
from the Government Service Insurance System in such

. amount equivalent to five percent (5%) of the agreed cost

b. ltem D.5 of the MOA siates, "Forfeiture of the entire valye
of this Agreement shall pe directly imputable to ERNEST
and its employees should o bréach of _security be
committed arising from the printing, production, 'gnd




handiing of the test materials or resulting in the leakage of
lest questions;

c. Also, ltem D.7 slipulates that “"CSC shall have the right to
ferminate this Memorandum of Agreement at any time,
without need of judicial action and to be effective upon
written_notice fo ERNEST on any of the following grounds:
(alfajlure of ERNEST fo fulfill its obligation as specified in the
Agreement or (b) repeated or confinved violation of any
term’or condition of this Agreement.” (Emphasis supplied)

Thus, pursuant to ftem D.7, please be- informed thalt we are
" ferminating the MOA effective five (5} days upon receipt of this notice on

the ground of Emhest Prnting's failure to fulfill ts obligations as specified in
the MOA. :

Also, pursuant to Items D.4 and D.5; the Commission hereby forfeits
in ifs favor the Performance Bond equivalent to five percent (5%} of the
entire cost of the MOA in the amount of Two Hundred Tweniy-Five

equivalent to the cost of printing the July 20, 2003 CSE-PPT by reason of
the breach of security committed,

In fine, the exercise of these rights by the Commission is wdarranted
by the facts at hand and is a better option for all concerned.

- _ | Very truly yours,
XWQ%Q\‘&\ N
KARINA CONSTANTINO-DAVID
: Chairperson

MVM/X15(21)
Ernest-printing
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E‘ wo- EDSA coimer NIA Moilbside Noad ,
s Diliman, Quezon Cily
19 December 2006
JOSE M. TOLENTINO, JR.
BAC Chatrman
Commission on Elections
Intramuros, Manila
SR
This refers to your Jeiter dated 18 December 2006 requesting information and docurnents
relative to the blacklisting status of Emest Printing Corporation with NPO. This leter
was referred to us for appropriate action and reply.
Please be informed that NPO Memorandym Circular 05-06 copy 15 altached, states (hat
Castland, Ernest and Bestforms an(llmrrc-:quroih' parficipiting in all bj ddings conducied by
NPO for the printing of accountab e forms due to the revocation af their accreditation
with this Oflice as a result of their violations of jts existing puidelines and policies
cstablished for the same.
The circular mentioned our position that in order 1o prolect government interest, these
companies should be included in the blacklist in accordance with R A, G184; However,
we have not finished the blacklisting proceedings against these private printers. For this
- 0 - Ny 0 - . -~ - - e
reasor, Brnest Printing Corporation is not blacklisted under GPPR guidelines.
Lo d o
The highly specialized sceurily features required in the printing of accouniable forms
compels us to aceredit privale securitly printers that will pass the rigid criteria set by NPO,
this Ofice being the government agency which has the expertise and technical know-how
to handle the same. This is in accordance with Section 48,1 of [L A, 9184,
L TR DAL Ae
HNope this would clarify the matter.
Thank you
Very truly yours, B /f:%
e €
/’"""‘"\_/" \":\' FPRINT H\JG 0 %)ﬂ (/_,1_,. \
MARIATA M. DE GUZMAN 27 REKEASED BY "2 N NG
Acting Chairperson, Dids & Awards Committee NVAY Y ! AN 6;*1 ’
7 I N S PN

Tol. Nos.: 925-2180 = 025-2181 - 925.21R4 » 9257186 = Y5288 - 1252390 - 925-2]9)
Fax Nos.: 925-218% - y38-2680

—VIRENTENTAGO Ji2,
Chairman, Accreditution Committee



Republika ng Pilipinas
Republic of the Philippines
KAGAWARAN NG EDUKASYON
DEPARTMENT OF EDUCATION

) gé

‘ BIDS AND AWARDS COMMITTEE 1
Room 506, 5% Floor, Mabini Bldg., DepED Complex, Meralco Avenue, Pasig City

January 15, 2008

Atty. RUBY U, ALVARLZ
Executive Director 111 '
GOVERNMENT PROCUREMENT
POLICY BOARD

Unit 2506 Raffles Corporate Center,
F. Ortigas Jr. Road, Ortigas Center
Pasig City

Dear Atty. Alvarez:

This has reference to the Civil Service Commission-Central Office Blaclklisting
Order No. 2007-001 issued to ERNEST PRINTING CORPORATION for failure to
fulfill its obligations as specified in the MOA and as of September 3, 2007 it was posted
at the official Website of Government Procurement Policy Board (wwiv.gppb.gov.ph)
copy attached for ready reference.

The DepED Bids and Awards Cornmitiee [ is now in the process of Post-
Qualification on the bid of the said corporation ou the project for Printing, Delivery.
Retieval and Warehousing of Test booklets and Non-Classified Materials for various
NETRC Testing Projects for 2008 (1* Quarter).

In view thereof, please advice this Office on whether the CSC-CO Blacklisting
Order No. 2007-001 posted at GPPB Websiie and issued to the Ernest Printing
Corporation in question has become final and executory and if the answer is in the
positive. the bid for the above-mentioned project entered into by ERNEST may now be
post-disqualified.

Very truly yowrs,

FOR THE BIDS AND AWARS COMMITTEE I:

\ .
TEODOSIO C. SAl\EIL.. JR.

Undersecretary and BAC 1 Chairperson

PROCUREMEN]1 SERVICE PEPARTMEN l'@()!’- i

O

Inel,. As Sated
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Republika ng Pilipinas
Republic of the Philippines
Kagawaran ng Edukasyon

DEPARTMENT OF EDUCATION
PROCUREMENT SERVICE

R Lidn, & b AT '
gl : A
lnlfi'i\n’rML-.N[’\gul- ENLCATION

Room 508, 5™ Floor, Mabini Bldg., DepED Complex, Meraleo Avenue, Pasig City

January 7, 2008
Mr. EDWIN C. LIM
Director-Manager
Ernest Printing Corporation
478 M. H. Del Pilar St., Bet 3% & 4" Ave,
Grace Park, Cafoocan City

Subject: Printing, Delivery, Retrieval and Warehousing of
Test Booklets and Non-Classified Materials for
various NETRC Testing Projects for 2008 (1 Quarter)

Dear Mr. Lim:

The Bids and Awards Committee I is in the process of Post-Qualification of bids relative to
the above-subject,

The record shows that you submitted a statement under oath that your company has not
been blacklisted or barred from bidding by the government or any of its agencies, offices,
corporations or LGU’s including non-inclusion in the consolidated blacklisting report
issued by the GPPB as one of the requirements in Section IL, Instruction to Bidders
Eligibility Documents (a) Clags “A” Documents (a.4) of the bidding Documents.

Upon verification with the Government Procurement Policy Board Official Website it

shows that as of September 3, 2007 ERNEST PRINTING CORPORATION was issued
a Blacklisting Order an order by the Civil Service Commission (No. 2007-001) for failure
«o fulfill its obligations as specified in the MOA per notice addressed to your company
dated August 18,2003,

(5 view thereof, please explain why your bid shouid not be Posi-Disqualified for the
bidding of above subject. :

Please reply not later than 48 hours upon receipt of this letter.
ery truly yows,

FOR THE BIDS AND AWARDS COVIMITTEE L:

TEODOSIO CﬁlGIL, JR.
Undersecretary and BAC T Chairperson

Received by: ¢
M D Pratind S

} -0~ 0%
Date
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Givil Service Commission

Gorstitution Hills. Bataserg Pambanes Gomplex, Dliman 1128 Cuazon City %m

CIVIL SERVICE COMMISSION
Central Office
Quezon City

LECC0 BLACKLISTING ORDER No: 2007« (204

September 3, 2007
Date

4. Purstant to Section 69, 1 of the implementing Rules and Regulations-A dRR-Afof
Repubifc 4ct No. 9184 and Section's of the Uniform Guidelines for Bidekifsting,
af Mendfecturers, Suppiiers, Distefbutors, Contractors, and Consuttants, the.
Chall Service Commission - Centfal"Office, hergby issues this Blockiisting Order
to the company, hereafter statedi”

1.

Home and Addrass of Blacklisted Company!
ERNEST PRINTING CORPORATION

28 M., Gel Pilar 5t Grace Park
Colooan Sity

Name of Proiect / Appraved Budyet for the Comtrac!:

Security Piinttng and Packegy

diny of Test Materials for the July 10, 2003
Career Sgrvice Examiriatiof ™ Pager and Pencil Tast (USE-PPT), withan,
Aoproved Budget for the confract/MOA of Four Millien Five Hundbed
Thousand Pesos (PhP 4, 500,000.00)

uuuuuuuuuu

» Lapses in quality control such as missing/duplicate paggeﬁ'm rgst_
nooklets: unnumbared, test hookiets and one (1) pack of t&st_zi.hmolﬁ;gg,ti
contgining 26 instead of.25% pleces: defective grean enswed sheats:
crosiiad atterings oh beweiahd; the use of unticy boxes

«  Viglariors of security measures particularly the loose sheets of test
tocktots inserted in an umssed pile of blank sheets, and the Bluminum
platé ceroverad from one Brihting rmachine after the burning &f spofiad
riva bty

Sangtions Imbosed and Puratign:

»  Termination of the ;Mem%r";yum of Agreement (MOA) effective Hve, (5)
days pon recefpt o theiite addressed to £rnest Printing € drpordtion

duleld dugost 18, 2005 gN™the ground of its fallure to Julffif fts
oh!idations os specified fa' the MOA B

v Forfeiture in favor of the C5C of the Performance Bond equivalent. 1o
five nercent (5%) of the.antire cost of the MOA in the amount of Two
Humelred Twenty-Five Thotsand Pesos (BhP 225,000,00) ond the ameunk

by A o
S Repubilc of the Bhiiippines LR, YoaiR o TR
PRk § P © Phiippines w;ﬁsﬁ%ﬁﬁ%ﬁ;
]

e

of Gne Mitlion Cne Huntred Ninety-Twe Thousand Three Huredred Eive.

P';?mﬁ‘s (PhP 1,192,305,00) equivalent to the cost of p_rib_ﬂn’g the
ity 20. 2003 CSE-RPTEV IS of breach of secutity Commi tted



R this Rlackiiiring Order shall form part of the Consolideted List of B%dck;is'_fed
Compantes of the CSC Central Office Bids and Awards Committee (CSCIBAL) pndl

T ey

it shult be transmitted to the Government Procurement Policy Board (GPPB)’ or
inclusian in the Consolidated Blackiisting Report of Blacklfsted Manufacturgrs,
Suppliers, Distributors, Controctors and  Consuftants, ond fob proper

: .
dizzenynodion.

Biredlr 1Y

Exminifpation, Recraitment and
Bl ek PV fea (ERDOY
WEARIRRE el Tl WL Al he A mer e i

Eivi service Commission

KARINA CORSTANTINO-DAVID "

Chairperson
Civil Service Comtaission



- Government Procurement Policy Board Official Website

i’

Page 1 of' |

%

Saturday, 05 January 2008 2:01:10 £M

LISTING
‘BldcKli

MGTE: This is not the Consclidated Blackiisting Report menkianed in the [RR-A of RA 9184,
The suppliers listed horein are either blackiistend or suspended by verlpus Sovernment agencies.

Select Category

1F incluston narem s [y raason of & acklisting order, the supplier cencerner is disqualified from
oartlcipating in aifl gevernment procurgment spportunities, However, shoultd thi incluslon heretn be

due to @ suspension, the supplier concarned 13 net barred feom parkicipating in government procursment
apportunities excenpt thase of the procuring anifty that ssued the suspenzion ordoer.

As of 9)7/2007
Arcian Enterprises

Suspension for a period of one {1} year from 07 September 2007 to 07 September 2008 and the forfeiture of
Bid Security in the amount of Thirteen Thousand Six Hundred Fighty Eight and Seventy Six Centaveos
{(P13,688.76}

#‘J

Blacklisting Order No. QC07-001., pdf

As of B/3/2007
SEFHESE Priht] g Covparation
“Termination of the MerHbrandisfn of Agreement {MOA) effective five (5) days upon recelpt of the notice

addressed to Ernest Printing Corporation dated Adgust 18, 2003 on the ground of its failure to fulfill its

obiigations as spacified in the MOA,

v

CSC-CO Blacklisting Order No. 2007-00%,pdf

As of 8/3172007
Kleen Star Allied Services

Suspension for a perlad of one (1) year from September 1, 2007 to Septamber 1, 2008 and the Forfeitiire of Bid
Securlty In the amount of Seventy-Three Thousand Pesos [PhiR73,000.00}

mf:: Suspension Order No, 08-01-2007.pdf

As of 8/31 /2007

M8 Manpowar Services

Suspension for a perled of one (1) year from Seplember 1, 2007 to September 1, 2008 and the Forfeiture of Bid
Security 'n the amount af Seventy-Three Thousand Pesos {PhP73,000.00)

af\: Suspension Order No. 08-01-2007_1.pdf

As of 8/13/2007
NRT Construction and Development Corporation

A contractor is suspended upon receipt of the notice of decision prohibiting him from parlicipating in the bidding
procass of the agency.

NPC - Blacklisting Order,pdf

Records 1 to 50f 5
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KT G NP R R LT RN BE ol b Rl MR ! ‘ 7 i :
About ts [ Opinions | Bulletin Beard | Laws. Rules t Regulations | Issuances | dstings | Downloadables | News B: Uprales E_Sﬁ_afm
Home 1 Contast Us | Links | Frequentiy Asked Questions | Onting Training & certifications | Onilne Monltoring & Evaluation System

Govarnment Procurament Policy Board - Technical Support Cifice
Jnit 2506, Reflles Corperale Canter, £ Origas Ir. Road, Criigas Cemter, Pasly City
TeleFax: (§32) 9006741 to 44




KING, CABANGON and DE GUZMAN
Lo Offices

GEQRGE L. KIN‘G Suite 12003, Crowne 88 Condominium
SED: A, CABANGON ’ No. 88 Panay Avenue, Quezon City
BENEDICT V. DE GUZMAN Tel. No. 3726137/ 372.6138

10 January 2008

Department of Education
Procurement Service

Room 508, 5t Floor, Mabini Bldg.
DepED Complex, Meralco Avenue
Pasig City

Attn: Mr, Teodosio C. Sangil, Jr.
USEC and BAC I Chairperson
Re: Printing Delivery, Retrieval and
Warehousing of Test Booklets and Non-
Classified Materials for various NETRC
Testing Projects for 2008 (1st Quarter)
w

Dear Sir:

Our client, ERNEST PRINTING
CORPORATION, (hereinafter referred to as ERNEST
for brevity) referred to us your letter dated 7
January 2008 concerning the post-disqualification
of their bid on the above-captioned subject.

Based on the records transmitted to us by our
client, it appears that they submitted a written
declaration dated 7 December 2007 stating that
ERNEST is not blacklisted or barred from bidding,
however your verification with GPPB official website
shows that it was issued a Blacklisting Order by the
Civil Service Commission under 2007-001.

RECEIVED
DepEd Procurement |Servics
By : b)ﬁ% —

Date (;H /Il?ff)@



We would like to stress that aside from the
legal grounds we have pointed out in our attached

letter, the blacklisting Order is ineffective as against
ERNEST since:

1. Up to this point in time, ERNEST has not
received any formal notice or
communication from the Civil Service
Commission on the alleged blacklisting
Order. Hence, for all intents and purposes
the same is not in any way binding upon
ERNEST. It is a clear infraction of the
guaranty on due process enshrined in our
constitution, which declared that:

“No person shall be deprived of
life, liberty, or property without due
process of law”. (Art. I, Sec. I,
Constitution).

2. ERNEST, through its Legal Counsel, had
already sent a letter seeking reconsideration
of the blacklisting Order (Annex “A”). The
said order not having been final as vet, it
follows that it cannot be enforced and
implemented. Simply said, the blacklisting
Order cannot be executed for being
premature. The same may be executed only
after it has attained finality (City of Manila
v. Court of Appeals, 147 SCRA 334).




In view of the foregoing explanation, it is thus
respectfully requested that the bhid of above-
captioned subject entered into by ERNEST be
considered and put into effect the same being the
most advantageous to the government,

Thank you for your preferential attention and
kind consideration on the matter.

Very truly yours,

GEORGE L. KING



e enamp—

law Officeg

GEORGE L. KING
SED A. CABANGON
BENEDICT V. DE GUZMAN

Suite 12003, Crowne 88 Condominium
No. 88 Panay Avenue, Quezon City
Tel, Nos. 372-6137/ 372-6138

3 December 2007

Hon. Karina Constantino-David
Chairperson : |
Civil Service Commission * - ©
Constitution Hills -
Batasang Pambansa Complex
Diliman, Quezon City

Re: Ernest Printing Corporation

T e ke e e e e

Dear Chairperson Constantino-David:

Our client, ERNEST PRINTING CORPORATION
(hereinafter referred to.as ERNEST for brevity} referred to
us the CSC-CO Blacklisting Order No. 2007-001 dated 3
September 2007, for our reply and comment.

It appears that the Blacklisting Order of ERNEST
emanated from the Memorandum of Agreement executed
with CSC for its alleged “failure to fulfill its obligations as
specified in the MOA.”



2.

At the outset, we wish to emphasize that our client
is not assailing your authority to impose sanctions
provided these are done in accordance with law and
taking into considerations the interest of justice and
equity.  However, after going through the available
records, we noted the following inequities and
inconsistencies that are detrimental to ERNEST:

1. As a consequence of ERNEST’s alleged “failure
to fulfill its obligations as specified in the MOA,” your
good office conducted a thorough investigation which
then imposed the following sanctions as mentioned in
your letter dated August 18, 2003:

a} Terminating the. MOA effective five (5)
days upon receipt of the notice.

b) Forfeiture of the sums of 2 225,000.
and R1,192;805. representing its
performance bond.

but did not include blacklisting order, and neither did it
state that further investigation will be conducted, or that
additional penalty will be imposed. A copy of said letter
is herewith attached as Annex “A” to form integral part
hereof.

2. Thereafter, a conference was immediately held
between ERNEST and Chairperson Constantino-David
during which Chairpersén Constantino-David gave the
assurance that other than those sanctions imposed in
her letter dated August 18, 2003, ERNEST will not be
blacklisted and can surely participate and bid in the
future. On the part of ERNEST, it made the commitment
that it will not collect the monetary amount until the
CSC is assured that there will be no leakage.



3. True to the assurance made by Chairperson
Constantino David and there being no blacklisting order,
the CSC transacted again with ERNEST sometime in
October 2005 under Letter Order No. 071-GO (P) 10/05.
A copy of said Letter Order is herewith attached as
Annex “B” to form integral part hereof.

4. The blacklisting order states that it was 1ssued
pursuant to, among others, the Rule on Uniform
Guidelines for Blacklisting. However, a careful perusal
of the said Guidelines will readily show that before
blacklisting order may be imposed, it must be preceded
by: |

a} Initiation of complaint,
b) Notification to contractor,
c} Holding of hearings.

all procedural steps of which were not complied with.
Simply said, the right of ERNEST to due process were
trampled upon.

5. There has been a lapse of unreasonable length of
time from the time of alleged violation in 2003 until the
issuance of Blacklisting Order in 2007, or a wide gap of
more than four (4) long years leading one to reach the
inevitable conclusion - that the decision was obviously
politically motivated by ERNEST’s business rival or other
personalities adversely affected by previous actions taken
by ERNEST. In plain language, the blacklisting order
was not premised on the true merits of the case.



6. The National Printing Office (NPO) in its letter
dated 19 December 2006 categorically stated that: “For
this reason, ERNEST PRINTING CORPORATION is not
blacklisted under GPPB guidelines, copy of said letter is
herewith attached as Annex “C”

In view of the foregoing, ERNEST is respectfully
requesting for a RECONSIDERATION of the blacklisting
order to enable it to be g part again of delivering quality
services o your esteemed commission.

Thank you for vyour preferential attention and
favorable action on the matter.

GEORGE L. KING



