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BY THE  PRE S IDENT OF  THE PHIL IPPINE S  
 

 
M E MOR A N D UM OR DER NO. 2 1 3  

 
 
 
APPROVAL OF  AM ENDM ENTS  TO  SECTIONS  42.5, 54.2  (b)  

(d ), AND  61.1  OF  THE IMP L EM ENT I NG  RULES  AND 
R E GUL A TIONS PAR T A ( I RR-A)  OF  REPUBLIC  AC T 
N O . 9184  

 
WH ER E A S ,  i n  i t s Resol u t i on Nos. 0 1 6 - 20 05  and 24 -200 5 

da ted Sep t e m b e r   1 2 ,   2 0 0 5    and No vember 25 ,  200 5, 
re spe c t i vel y ,   t h e   G o ve rnm e n t    Pr ocu r em en t   Pol i c y Boa r d  
(GPPB)  has  re s o lved   to endorse  f o r  ap pro v a l   the   prop ose d 
amendment to Sect ions  42.5,  54 . 2  (b) (d ) ,  a n d 61.1 of the 
Implemen ting Ru le s   a n d   Regu lation s    Part A   (IRR - A ) o f 
Re publ ic Ac t  No. 918 4;  

 
WH ER E A S , th e   p r oposed  am end m ents  w i l l   stream lin e 

an d  impro v e th e  p r ocu r em e n t p r ocedures fo r a  mor e  effective 
pr ocu r em e n t system;  

 
NO W ,  T H E R EFO R E, I, GLORIA  MACAPAGAL-ARROYO , 

Pre s ident of  th e R e p u b l ic of  the Ph i l i pp i n es, by vi rtue  of th e 
po wers vested  in me b y  law, d o  hereby approve  the pro p osed 
a m e ndm e nt  of  t h e Im pl em en ti n g  Ru le s  an d Re gu la ti on s  Pa rt  A  
(I RR-A)  o f  R e pub l i c  A c t  ( R A) 91 84 a s  f o l l ows :  

 

 
SECTIO N 1 .  Se ctions 4 2 . 5 ,  54.2 (b)  (d ), and 61 . 1  of  the  

IRR-A  of RA 9184 are he r e by amended as fol low s:  
 

 
S e cti on  42 .  Cont ract  Imp l ement a t i on an d T e rmi n at ion  

 
42 . 5 P r ocurin g  entit ie s  m a y issue a  l e tter  of cred it in fav o r 

o f   a   l o c a l  or  fo reign s u pp l ie rs; Pr o v id ed ,  t h a t , no 
p a ymen t o n   th e  letter  o f   credit  s h al l   b e   ma de  u n t i l 
de l i ve r y  a n d  a c c e pt a n c e  o f  t h e  go o d s  a s  c e rt i f ie d  t o  by 
the  procuri n g entity  in  acco rd an ce  with the  del ivery 
s c h e d u le  p r o v id e d    f o r   i n    th e    c o n t r a c t ; Pr o v id e d 
fu rt he r ,   t h a t ,  th e  c o st  f o r  the o p e n ing  of  le tte r  o f 
c r ed it sh al l  b e  fo r the  acc o unt o f  the  lo cal  or f o reign 
supplier and  to  b e  so  st ated  in t h e  bidding docum e nts.  



 

S e cti on 54 . Terms   an d   Co ndition s    for   th e   Use of  
Al tern a t ive Me thods  

 

 
54 . 2      x  x  x  

 
( b ) F o r  i t e m  (a ) o f  Se c t io n 5 3 , t h e  pr oc u r i n g  e n t i t y  s h a l l 

d r aw   up    a  l i st   o f    a t lea s t   th ree   (3) su pp l i ers, 
cont ra c t ors ,  or c o ns ul ta n t s  i n  g o od st a n di ng w h i c h  w i l l 
b e   invit e d   to   submit   bids  an d   negot i at e  with  the 
b i dder who  s u bmitted   the low e st  calculated  b i d  or 
hi g h e s t  ra t e d  bi d, w h i c h e ve r  i s  a p p l i c a b le .  If  t h e  o f fe r 
o f  the b i dd e r  who  s u bm itted the lo we st calcul ated bid 
o r   h i ghest  r a ted   b i d,  wh ic he ver is   ap pl ic abl e ,  is   n o t 
re spon si v e   to   th e  o r i g in al  s p e c if ica t ion s   and   ABC, 
negotiat ion s h al l be m a de in as cend i n g  o r der s t ar t i ng f 
r om  the lo west off e r.  Th e bidd er whose b i d is foun d 
to b e  re sp onsive to the  o r ig i n al  specif ic at ions a n d ABC 
s h al l b e  con s idered  for  awar d.   In  al l ca s e s,  the awar d 
of  co nt ra ct s h a l l be  pos t e d   at  the G-E P S  w e bs it e, 
web s it e  o f    the   p r ocuring   e n t ity,   i f   any,   and   in 
cons pic u ous pla c e  within  the  p r emises of the  procu r ing 
entity.  

 

 
(c)        x  x  x  

 
(d) For item (b) of Section 53  o f  the Act and  t h is IRR-A , 

th e ne gotiatio n may  be  mad e  with  a  p r ev iou s  sup p l ier, 
cont ra c t or   or c o n s ul ta nt   of  goo d    st a n di n g of   the 
p r oc ur i n g entity  co n c ern e d,  or a supplie r, con t rac t or 
o r   cons ultant  of   good  standing  situate d   withi n   the 
vicinity  w h ere  the  calamity o r em ergency  occurred. 
The   aw ar d  of  con t ract  sh al l   be   posted   at th e  G-EP S 
web s it e, website  of  the  procuri n g  entity,  i f a n y, and in 
cons pic u ous pla c e  within  the  p r emises of the  procu r ing 
entity.  

 
 
 
S e cti on 61 . Cont ract  Prices  

 
61 . 1 Fo r   th e   g i v e n sc ope   o f    work   in the    contr a ct as 

aw arded ,   al l bi d  pri c es s h a l l   b e co ns i d ered  a s   f i xed 
p r ices , and  the r ef ore not  su b j ect  to  price es calation 
d u r i ng     con t ract     imp l emen tatio n ,     exce pt     und er 
ex tr aordina r y  c i rc umstanc e s and   u p on  p r ior app r ova l 
o f  th e GP PB .   Al l c o n t r a cts  shall b e  de no m i nated  and 
p a yable  i n  Ph i l i pp in e curren cy, an d th is  s h al l  be  state d  



in  the b i ddin g   docum e nts:Provid ed ,  how e v e r, Th at 
sub j e c t  to th e   gu id el i n es  iss u ed  by  the GPPB,  the 
p r o c ur i n g  ent i ty may  p r ovide in  the b i ddin g  documents 
th at  o b l i g a t io n s  may be pa id  in   f o re ig n   currency; 
P r ovided,  further, That   should the p r ocur i n g  entity 
receive  bids denominated  in  foreig n  curre ncy,   the 
s ame shall  be  c o n v er ted  to  Ph i l ip pine cu rre n cy b a sed 
o n  the  exchan ge rate prevail ing  on  the day  o f  the bid 
op e n i n g   fo r  pu rpo s e s     o f  bi d    c o m p a r is o n     a n d 
ev alu a t ion.  

 
 
 

SECTIO N 2 .  Al l  other  p r ovision s  o f  the IRR-A  of RA  9184  
sh al l  r e main  u n ch anged.  

 
SECTIO N  3 .   Th is  Memo randu m O r der  sh al l   ta ke  eff e ct 

immed i ately  upon   its  pub l ication   in  a n e wsp a per  of gen e ra l 
circu l a t i o n.  

 
DONE  in the  City of  Manila this  8 th  d a y of  May in the 

yea r  o f  O u r Lord ,  Two Th ou sand  and  Six.  
 
 
 
 

(S g d . )  
G L O R I A  M A C A PA GA L- A R R O YO  

 
 
 
 
By the  Pre s id en t:  

 
  (Sgd.) 

EDUARDO R.  ERMIT A 
Executive Secretary  


